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FOREWORD 


THE  TEMPORARY  CHAIRMAN  (John  Farrar): 
The  mechanics  of  this  debate  have  been  discussed  at 
length ; and  just  what  the  duty  of  the  Temporary  Chair- 
man is,  seemed  to  be  in  doubt.  But  I find  that  it  is  to 
introduce  Dr.  Smyth  and  to  keep  time.  Fortunately,  I 
bought  a new  Ingersoll  watch  for  the  occasion,  so  that 
won’t  be  so  difficult. 

Since  it  is  late,  I will  introduce  Dr.  Smyth,  without 
any  more  preliminaries.  As  you  know,  he  is  a distin- 
guished literary  gentleman,  Editor,  for  many  years,  of 
the  New  York  “Times”  Book  Review,  and  now  the  Edi- 
tor of  the  International  Book  Review — Dr.  Smyth, 
Chairman  of  the  Debate.  (Applause.) 
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Introduction 

By 

CLIFFORD  SMYTH 


INTRODUCTION 


* 

THE  CHAIRMAN  (Clifford  Smyth) : I understood 
the  principal  reason  for  my  having  the  honor  of  being 
made  Chairman  of  this  meeting  was  that  I had  no  opin- 
ions. And  since  the  honor  was  conferred  upon  me,  I find 
myself  fairly  effervescing  with  opinions  on  this  subject. 
But,  as  Chairman,  I can’t  express  them.  Therefore,  I 
thought  there  would  be  no  objection  to  my  telling  a little 
tale,  the  tale  of  a book — the  production  of  a certain  book, 
years  ago,  decades  ago — I think  probably  in  the  early 
nineties,  if  it  wasn’t  in  the  pre-historic  eighties.  Any- 
way, away  back  in  that  period,  much  too  long  ago  for  my 
friend,  Mr.  Farrar,  and  I to  go  back,  there  was  a certain 
book  published  in  France.  It  was  the  work  of  a very 
famous,  a very  great  French  novelist.  And,  to  empha- 
size the  author’s  purpose  in  the  book,  it  was  dedicated 
to  his  son,  who,  as  I remember,  was  said  to  be  just  com- 
ing of  age — something  that  was  supposed  to  be  a very 
good  thing  for  him  to  read,  learn  and  inwardly  digest. 

Well,  the  book  made  a great  hit.  It  was  one  of  the 
author’s  best.  And  a publisher  here  had  over  there  a 
traveler  looking  for  good  publications.  He  heard  of  this 
novel  and  thought  it  would  be  a great  thing  to  bring  it 
to  his  house.  So  he  made  arrangements  with  the  author, 
which  were  very  satisfactory,  and  the  translation  was 
made  and  given  to  the  publishing  house  here  in  this 
; country.  Everything  seemed  to  be  serene  and  everybody 
was  happy. 

Then  the  publisher’s  editor  began  reading  it.  The 
typesetters  began  setting  it.  And  they  all  began  to  be 
decidedly  upset.  They  said,  “Why,  this  can  never  do. 
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We  can’t  publish  this  at  all.  It  is  impossible.  We  are 
badly  in  it.  We  must  speak  to  the  author  about  it.” 

Well,  the  author  was  in  France,  so  they  cabled  him: 
“Monsieur  Daudet,  impossible  to  publish  Sapho  without 
changes.”  Monsier  Daudet  got  the  cable.  He  was  tre- 
mendously mystified.  He  emitted  various  “sacre  bleus” 
and  “mon  dieux”  and  wondered  what  on  earth  had  hap- 
pened to  those  Americans  over  there.  They  were  pleased 
with  the  book.  Everybody  liked  the  book  in  France, 
and  it  was  supposed  to  be  a very  great  thing  indeed. 
What  changes  could  they  mean?  There  was  nothing  to 
change.  There  was  nothing  that  they  could  really  be 
upset  about.  So  he  began  thinking  it  over.  “Ah,  yes, 
those  Americans,  they  are  very  funny;  they  are  very 
different.  I know  what  it  is.  This  word  is  spelled 
wrong.”  So  he  cabled  back:  “All  right.  Spell  Sappho 
with  two  P’s.”  (Laughter.) 

Now,  as  I say,  of  course,  this  tale  of  a book  hap- 
pened sometime  ago,  and  I won’t  vouch  for  its  authen- 
ticity in  every  respect.  But  it  seems  to  me  a significant 
sort  of  thing  to  bring  up  in  a debate  of  this  kind  for 
this  reason:  It  shows  the  tremendous  divergence  of  opin- 
ion that  may  exist  in  regard  to  a book — its  adaptability 
to  publication  for  the  general  reader. 

For  instance,  as  soon  as  our  publishers  here  saw  the 
book  as  it  was,  they  at  once  thought  there  was  some- 
thing wrong  in  it  and  they  couldn’t  publish  it.  Over 
there  the  author  simply  didn’t  understand  what  on  earth 
was  the  matter,  what  was  all  the  row  about.  And  so, 
finally,  he  thought:  Why,  it  must  simply  be  that  the 
title  of  the  book  is  spelled  wrong. 

Well,  there  is  the  great  difficulty,  it  seemed  to  me, 
in  this  question  of  the  censorship  of  books.  How  are 
we  going  to  get  together  to  see  each  other’s  viewpoint — 
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author,  publisher,  public,  critic  ? These  are  the  four  fac- 
tors in  every  book.  And,  apparently,  taking  the  story 
of  Sappho  as  a sample,  they  are  very  different;  they 
don’t  see  things  in  the  same  sort  of  way- 

Hence,  it  seems  to  me,  this  is  a very  serious  ques- 
tion, a very  difficult  question,  more  so  than  we  realize 
altogether.  And  these  two  gentlemen  have  come  here  to 
discuss  the  matter,  pro  and  con,  to  analyze,  as  I hope, 
more  or  less,  the  subject  that  underlies  the  question  of 
the  debate.  They  are,  I trust,  going  to  help  with  some- 
thing— let  us  call  it  creative.  I hope  it  won’t  be  an 
altogether  academic  discussion,  but  a discussion  that  will 
get  down  to  real,  tangible  facts,  propositions  that  may 
settle  once  for  all  these  questions  of  whether  a book 
should  be  published  or  should  not  be  published — some- 
thing, I hope,  that  will  give  the  author  more  of  a chance 
than  he  has  had,  something  that  will  give  him  assurance 
that  when  his  book  is  written  and  accepted  for  publica- 
tion it  won’t  afterwards  be  condemned  as  something  that 
is  pornographic.  That  is  a thing,  it  seems  to  me,  that, 
out  of  justice  to  the  author,  ought  to  be  determined 
beforehand. 

Those  are  things  that,  of  course,  have  got  to  be  set- 
tled in  some  sort  of  way  by  legislation  that  is  construc- 
tive. But,  of  course,  don’t  want  to  trespass  on  the  field 
of  the  debaters.  I was  merely  trying  to  put  before  you 
the  very  great  seriousness  of  the  question  that  is  before 
us,  hoping  that  it  will  take  some  sort  of  direction  of  that 
kind. 

I think  it  is  very  fortunate  for  us  that  we  have  two 
such  gentlemen  on  either  side  of  this  question  with  us 
tonight.  One,  Mr.  Ernest  Boyd,  who  will  take  the  affir- 
mative of  the  question,  is  a gentleman  that,  I am  sure, 
many  of  you  have  long  known  through  his  books,  his 
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writing  on  literary  matters — although,  as  a matter  of 
fact,  I don’t  think  he  has  been  in  this  country  with  us 
for  very  many  years.  But  he  has  always  been  a pro- 
found student  of  literature.  I don’t  know  of  any  one 
who  could  better  represent  and  interpret  what  you  might 
call  the  aesthetic,  the  literary  values  of  books.  And  so 
it  seems  to  me  that  it  is  eminently  fitting  that  he  should 
be  on  the  side  of  the  debate  that  upholds  the  aesthetic 
side  of  literature. 

The  other  gentleman,  Mr.  Sumner,  I am  sure,  needs 
no  introduction  from  me  in  New  York.  We  have  known 
him  for  many  years.  His  splendid  work  in  the  Society 
that  he  represents  has  brought  him  before  us,  and  his 
whole  career  is  one  of  a fighter.  And  from  all  his  actual 
work  and  his  studies,  I think  he,  on  his  part,  is  splen- 
didly fitted  to  uphold  the  other  side. 

Now,  in  order  to  proceed  with  this  debate  in  what 
has  appeared  to  us  a little  better  way,  so  that  the  ques- 
tion will  come  before  us  more  tangibly  than  it  might  in 
the  arrangement  in  your  program,  we  have  changed  it  a 
bit.  Mr.  Boyd  will  address  the  audience  for  thirty-five 
minutes;  then  Mr.  Sumner,  the  same  length  of  time; 
then  Mr.  Boyd,  again,  for  fifteen  minutes,  instead  of  ten ; 
Mr.  Sumner  for  fifteen;  and  then  there  will  be  two  final 
addresses — Mr.  Boyd  will  have  ten  minutes,  and  Mr. 
Sumner  will  have  ten  minutes.  And  in  order  to  keep 
these  two  gentlemen  in  order,  because  they  undoubtedly 
will  be  straying  into  each  other’s  time-lots,  I am  going 
to  ask  Mr.  John  Farrar  to  keep  tabs  on  them,  so  that 
they  don’t  overstep  the  amount  of  time  allotted  to  each 
of  them. 

Now,  before  introducing  Mr.  Boyd,  I will  just  read 
the  resolution:  “Resolved,  that  limitations  upon  the 

contents  of  books  and  magazines  as  defined  in  proposed 
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legislation  would  be  detrimental  to  the  advancement  of 
American  literature.” 

Mr.  Boyd  will  now  address  you  in  the  affirmative. 
(Applause.) 


[13] 


Affirmative 
Presentation  Address 


ERNEST  BOYD 


JOHN  S.  SUMNER 


AFFIRMATIVE  PRESENTATION  ADDRESS 


J- 

MR.  ERNEST  BOYD:  Mr.  Chairman,  Mr.  Tem- 
porary Chairman,  Ladies  and  Gentlemen:  It  is  rather 

embarrassing  to  address  an  audience  on  a subject  which 
is  so  popularly  exploited  as  a discussion  which  underlies 
the  resolution  on  this  program.  The  affirmative  of  this 
debate  is  that  limitations  upon  the  contents  of  books 
and  magazines  as  defined  in  proposed  legislation  would 
be  detrimental  to  the  advancement  of  American  litera- 
ture. In  actual  fact,  of  course,  one  cannot  discuss  this 
subject  without  discussing  the  question  as  to  whether 
censorship  of  literature  is  desirable. 

The  proposed  legislation,  incidentally,  has  not,  so 
far  as  I know,  been  proposed  by  anybody  since  it  was 
defeated  on  the  last  occasion  on  which  it  was  legally 
brought  up  by  forty-seven  votes  to  four.  What  the  leg- 
islation now  is  and  by  whom  proposed,  I am  not  able  to 
ascertain.  If  any  new  proposals  have  been  made  to  revive 
the  bill  which  was  defeated  in  the  early  part  of  this  year 
or  last  year,  I have  not  heard  of  it. 

The  form  of  this  debate  is  about  proposed  legisla- 
tion. The  actual  subject  is  whether  that  legislation — 
whether  it  has  been  proposed  officially  or  is  in  the  mind 
of  somebody  who  would  like  to  propose  it — is  desirable 
or  undesirable,  from  the  point  of  view  of  people  who 
think  that  literature  is  desirable. 

Personally,  I am  rather  embarrassed  in  even  begin- 
ning to  talk  about  it,  for  the  simple  reason  that  among 
all  civilized  people  the  matter  has  been  settled  for  the 
last  three  or  four  hundred  years,  and  I have  to  open 
this  debate  on  what  is,  in  point  of  fact,  a negative. 
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It  is  rather  difficult  to  improve  on  the  arguments 
which  have  been  brought  forward  by  notorious  patrons 
of  pornographic  literature  like  Milton  and  Macaulay  and 
notorious  persons  of  all  kinds  who,  having  had  some  ele- 
ments of  culture  and  some  interest  in  literature  and  art, 
have  protested  strongly  against  the  only  method  by 
which  a legislator  can  deal  with  the  subject. 

I cannot  profess  to  improve  upon  the  work  of  my 
predecessors,  who  were  very  much  more  illustrious  than 
I,  and  who  have  gone  through  the  subject  so  often  that 
it  is  really  positively  embarrassing  to  begin  to  think  about 
it.  However,  I suppose  one  must  think  about  it,  since 
that  is  the  reason  why  we  have  been  called  to  forsake 
our  homes  and  come  here  tonight. 

The  difficulty,  as  I see  it,  is  this:  that  you  cannot 
discuss  the  subject  that  underlies  this,  unless  you  debate 
it  on  the  understanding  that  literature  is  interested  in 
morals.  Now,  my  opponent  in  this  debate  represents  an 
organization  which,  certainly  in  the  days  of  Mr.  Com- 
stock, very  emphatically  declared  that  it  was  interested 
not  in  art  but  in  morals.  Literature  is  not  interested  in 
the  least  in  morals.  Therefore,  it  is  rather  difficult  to 
conceive  of  a debate  between  one  person  who  believes  in 
literature  as  art  and  another  person  who  believes  in 
morals  as  against  literature. 

So  that  there  is  a second  point  for  me  to  remember 
in  starting  to  discuss  this  topic.  I,  first  of  all,  have  my 
important  predecessors  who  have  exhausted  the  whole 
subject,  and  then  I have  to  argue  about  it  with  a gentle- 
man who  has  gone  on  record  as  holding  that  morals  are 
more  important  to  literature  than  art.  Yet  the  subject 
we  are  discussing  is  whether  this  legislation,  or  any  leg- 
islation, would  be  detrimental  to  the  advancement  of  lit- 
erature; and  not  whether  it  would  interfere  with  it  on 
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moral  grounds. 

I find  it  exceedingly  difficult  to  think  of  the  subject 
in  these  terms.  If  I believed  that  morals  were  more  im- 
portant in  literature  than  art  and  if  the  bill  were  pro- 
duced, one  might  argue,  would  this  bill  make  people 
purer,  or  would  it  make  literature  duller — or  whatever 
the  thing  might  be,  but  always  in  terms  of  morals.  But 
I believe  somebody  said,  “Parallel  lines  never  meet.”  And 
I can’t  see  how  a debate  can  meet  in  which  one  side  of 
it  is  conducted  from  the  point  of  view  of  morals  and  the 
other  from  the  point  of  view  of  art. 

I say  all  this  in  order  that  you  may  be  relieved  of 
any  obligation  to  point  out  to  me  that  we  haven’t  debated 
the  subject  at  all.  I feel  pretty  confident  that  (it  is  now 
ten  minutes  past  nine)  at  about  a quarter  to  ten  we  will 
find  that  we  haven’t  been  discussing  the  subject  at  all. 
Then  we  will  go  to  Section  5,  line  5,  page  6 of  some  act 
that  somebody  may  or  may  not  have  proposed. 

I have  been  unable  to  discover  who  has  proposed  any 
bill  since  the  last  one  was  defeated.  So  that  I am  ob- 
liged, for  the  lack  of  better  information,  to  discuss  what 
underlies  the  bill — which  is  the  principle  of  censoring  of 
literature. 

My  difficulties  are  further  increased  by  the  fact  that 
you  may  have  noticed  that,  although  I open  this  debate, 
I take  the  negative  in  the  sense  that  my  reasoning  is  all 
negative.  The  wording  is  affirmative.  I say  that  limi- 
tations upon  the  contents  of  books  and  magazines  as 
defined  in  proposed  legislation  would  be  detrimental. 
But  while  my  words  are  affirmative,  my  attitude  is,  of 
course,  negative,  because  I am  opposing  censorship.  That 
sets  me  at  a disadvantage  in  affirming,  because  the  affir- 
mation of  the  negative  is  rather  a difficult  feat  and  not 
one  that  I feel  particularly  qualified  to  undertake.  How- 
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ever,  somebody  supposed  I was  qualified,  and  here  we 
are. 

The  next  thing  that  is  peculiar  about  this  debate  is 
this  (and  you  will  understand  my  embarrassment 
further) : When  we  were  asked  to  make  our  statement 
as  to  what  our  points  of  view  were  in  this  matter,  Mr. 
Sumner  said,  “Proposed  legislation  regarding  obscene  lit- 
erature is  not  an  innovation.  It  is  in  the  nature  of  an 
instruction  from  the  people  to  their  legislators  through 
the  courts,  which  have  definitely  ignored  what  the  plain 
letter  of  the  law  demands.  It  is  an  effort  to  restore 
vitality  to  a devitalized  and  emasculated  statute.”  And 
then  he  goes  on:  “While  it  may  antagonize  publishers 

who  capitalize  upon  commercial  pruriency  and  writers 
who  seek  inspiration  from  the  social  gloom  of  degenerate 
countries  or  from  the  Freudian  theories  of  the  subscon- 
scious,  it  would  not  affect  by  one  iota  the  man  or  woman 
who  has  the  American  spirit  and  the  desire  to  contribute 
to  American  literature.” 

Now  this,  although  you  may  not  realize  it,  is,  per- 
haps, the  worst  thing  of  all,  from  my  point  of  view,  in 
opening  the  debate;  because  if  ever  a man  came  from  a 
country  full  of  social  gloom  and  degeneracy,  it  is  myself 
(laughter),  for  I emerged  from  the  Celtic  twilight,  where 
the  gloom  is  both  atmospheric  and  temperamental.  Well, 
I am  clearly  agitated  by  the  new  or  the  proposed  legisla- 
tion; otherwise,  I should  not  be  here. 

Yet,  the  curious  thing  about  that  is  that  coming 
from  this  degenerate  and  socially  gloomy  country,  Ire- 
land, I have  to  report  that,  if  anything,  in  Ireland,  we  are 
more  obscenely  puerile  than  almost  anybody  I have  ever 
seen  in  any  other  country.  I won’t  be  geographically 
specific,  but  I assure  you  that  our  desire  for  purity  in 
Ireland  is  at  such  a point  that  every  now  and  then,  when 
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patriotism  is  at  its  height,  people  go  down  to  the  steam- 
ers and  they  destroy  the  English  newspapers,  on  the 
grounds  that  they  report  divorce  proceedings — there  be- 
ing no  divorces  in  Ireland.  As  to  the  purity  in  Irish  life, 
where  there  is  no  divorce,  you  will  find  statistics  in  the 
Encyclopedia  Brittanica,  under  the  heading  of  “Prosti- 
tution,” where  the  figures  for  Dublin  are  given. 

At  all  events,  all  that  makes  it  exceedingly  hard  for 
a person  who  is  affirming  a negative,  who  can’t  find  out 
what  the  proposed  legislation  is,  who  comes  from  a coun- 
try that  is  socially  gloomy  and  degenerate  and  who  has 
been  preceded  by  obscure  people  like  Milton  and  Macaulay 
and  even,  may  I say,  Dr.  Stuart  P.  Sherman — it  is  really 
most  embarrassing.  The  thing  is  that  even  granting  that 
I am  probably  the  last  person  who  is  entitled  to  speak, 
still  I am  impressed  by  certain  things  that  even  I can 
see  through  the  twilight — Celtic  or  otherwise.  (Laugh- 
ter.) 

For  instance,  Mr.  Sumner,  having  defined  those  who 
are  going  to  be  disturbed  by  this  legislation,  says,  “It 
will  not  interfere  with  any  man  or  woman  who  has  the 
American  spirit.” 

Now,  that  phrase  is  the  beginning  of  all  ambiguities 
that  hang  around  this  charming  subject.  What  on  earth 
is  the  American  spirit?  Is  Mr.  Cabell  a Hindu  or  is  he 
an  American?  Is  “Jurgen”  an  American  book,  or  is  it 
not  ? Is  a book  American  when  it  doesn’t  have  to  be  cen- 
sored and  un-American  when  it  has  ? Is  a book  that  has 
been  suppressed  by  Mr.  Sumner’s  organization,  like  “Jur- 
gen,” un-American  while  it  has  been  suppressed  and 
does  it  become  American  when  it  is  restored  to  sale 
again? 

That  is  the  peculiar  ambiguity  that  hangs  around 
the  subject.  The  minute  you  begin,  you  see,  you  can’t 
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find  out  what  the  legislation  is  and  you  can’t  find  out 
what  the  American  spirit  is;  in  fact,  you  can  find  out 
nothing — and,  yet,  here  I am  doing  it.  (Laughter.) 

But  that  is  really  not  the  fault  of  the  wording.  You 
might  say  that  this  has  been  unfortunately  expressed 
and  that,  after  all,  there  must  be  something  in  it.  But 
the  truth  is  that  that  very  sentence  about  the  people 
with  the  American  spirit  is  typical  of  the  whole  scheme. 
The  same  ambiguity  hangs  around  all  the  words  used  in 
the  question  of  censoring  literature  or  in  the  legislation, 
proposed  or  otherwise,  which  is  going  to  restrict  the  lib- 
erty of  the  press  and  of  authors — for  the  simple  reason 
that  no  word  ever  used  in  the  whole  debate,  from  the 
start  to  the  finish,  can  be  defined. 

What  did  the  proposed  legislation  on  previous  occa- 
sion wish  to  do?  It  wished  to  deal,  as  all  legislation  at 
the  present  time  in  Western  civilized  countries  propose 
to  deal,  with  obscene  literature.  What  is  obscene  litera- 
ture ? It  has  never  been  defined.  Can  it  be  defined  ? It 
can  not — for  the  simple  reason  that  the  obscenity  is  sub- 
jective and  not  objective.  And,  if  it  could  be  defined, 
would  you  have  it  defined  by  persons  who  are  so  abnor- 
mal that  they  propose  to  interfere  with  books  which  all 
normal  people  have  read  without  finding  anything  ob- 
scene in  them? 

Granting  the  amazing  thing  that  anybody  could  ever 
define  obscenity,  at  least  it  has  got  to  be  defined  by  peo- 
ple who  have  some  kind  of  common  civilization,  some 
common  conception  of  life,  some  common  sense  of  what 
life  is.  It  cannot  be  defined  by  people  who  are  so  ob- 
viously unusual  that  when  they  protest  against  books, 
persons  of  the  most  undisputed  respectability  sit  back 
and  gaze  in  amazement  at  the  works  they  have  published 
and  say,  “Well,  really,  I didn’t  notice  that!”  It  seems 
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to  me,  at  least,  that  if  you  want  to  undertake  the  im- 
possible— that  is,  to  define  what  is  obscene — it  had  bet- 
ter be  defined  by — well,  more  or  less  civilized  people. 

But  it  can’t  be  defined,  because  the  obscenity  lies  in 
the  mind  of  the  person  and  not  in  the  thing  itself ! It  is 
commonly  pretended  that  the  contrary  is  the  case.  For 
example,  all  professors  who  write  about  Shakespeare  de- 
clare that  Shakespeare  makes  very  naughty  jokes  and 
uses  obscene  language  because  of  the  period.  But  that 
is  nonsense.  Shakespeare  used  certain  language  because 
it  pleased  him  to  do  so.  The  period  wasn’t  any  more  at 
cause  than  it  is  now.  You  can  read  Spencer  or  Bunyan, 
who  came  after  him,  and  not  find  anything  which  is  sup- 
posed to  be  peculiarly  belonging  to  a criminal  period  in 
England. 

The  purification  of  the  English  language  is  not  a 
question  of  moral  ideas.  It  is  a question  of  social  con- 
vention. And  it  is  so  radically  altered  that,  as  a matter 
of  fact,  at  this  moment  we  are  nearer  to  the  eighteenth 
century  conventions  in  the  expression  of  what  we  wish 
to  say  than  we  were,  say,  in  1850.  And  the  reason  for 
that  is  not  because  we  think  that  something  is  obscene 
or  not  obscene  which  our  fathers  said  was  obscene  or 
otherwise,  or  that  Shakespeare  thought  it  wasn’t  obscene 
and  we  do.  To  argue  that  way  is  to  credit  human  nature 
with  more  than  it  can  be  credited,  because  the  truth  is 
that  we  have  no  objective  criterion  of  obscenity. 

When  I was  a very  youthful  person  (which  was  long 
ago),  I used  to  consider  that  “Oliver  Twist”  was  an  ob- 
scene book.  When  I read  it  as  a child,  I thought  the  rela- 
tionship between  Bill  Sykes  and  Nancy  was  exceedingly 
suggestive.  But  no  Society  suppressed  the  book  in  order 
to  spare  my  feelings.  (Laughter.) 

Prior  to  the  beginning  of  the  nineteenth  century, 
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every  record  we  have  of  legislation  against  so-called 
obscene  literature  was  legislation  against  literature  that 
was  blasphemous  or  seditious,  never  because  it  was  pure- 
ly obscene,  in  our  modern  sense  of  the  word.  And  that 
is  an  indication  that  there  is  not  even  in  law  since  1809, 
when  the  first  case  was  tried  in  England,  anything  ap- 
proaching our  definition  of  obscenity.  Prior  to  that  there 
was  no  record  of  any  kind  showing  that  English  was  a 
language  in  which  certain  things  could  or  could  not  be 
expressed.  They  could  be  expressed  according  to  cir- 
cumstance. And  a thing  could  be  suppressed  if  it  ex- 
pressed sedition,  blasphemy,  or  was  guilty  of  some  crime 
which  could  be  defined  in  the  statute. 

The  crime  of  obscenity  has  never  been  defined.  It 
can’t  be  defined,  as  I say,  because  it  is  subjective.  You 
can  not,  even  by  a preliminary  method  of  censorship, 
purify  literature,  unless  you  concede  that  the  persons 
who  are  supposed  to  read  the  manuscript  or  correct  the 
proofs  may  arrogate  to  themselves  omniscience.  For 
they  cannot — unless  they  are  omniscient  or  mendacious — 
attempt  to  say  that  because  a passage  seems  to  them 
now  pure  (because  a word  here  has  been  stricken  out  and 
a paragraph  there  removed),  that,  therefore,  it  is  pure. 
Those  who  say  that  are  either  mendacious  or  omniscient. 
I don’t  believe  that  they  are  omniscient.  (Laughter.) 

And,  in  consequence,  a bill  (whether  it  be  proposed 
in  the  mind  or  in  fact  by  anybody),  which  lays  down 
regulations  as  to  what  may  or  may  not  appear  in  book 
or  magazine  presupposes  the  existence  of  persons  so  pro- 
foundly aware  of  the  effect  of  words  upon  the  individual 
mind  of  persons  they  have  never  seen,  that  they  under- 
take in  advance  to  say  that  that  which  has  not  affected 
them,  or  which  has,  will  not,  or,  will,  affect  other  people. 

That  is  a claim  which  I don’t  believe  we  can  afford 
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to  accept  from  anyone  living  in  the  world  at  this  mo- 
ment, because  it  is  superhuman,  peerless  and,  on  the  face 
of  it,  monstrous — and,  all  the  more  so,  because  the  ac- 
tivity in  enforcing  these  laws  always  comes  from  persons 
who  are  obviously  pathological.  That  is  to  say,  that  they 
are  unable  to  read  what  other  people  have  read  without 
harm;  they  must  find  harm  with  it.  But  the  harm  is  in 
their  mind. 

Therefore,  a person  who  has  got  a mind  so  diseased, 
so  unclean,  is  obviously  not  qualified  to  state  what  will 
affect  certain  minds.  I speak  for  myself,  but  I certainly 
deny  the  right  of  any  politician  or  any  professional  moral- 
ist to  tell  me  whether  my  mind  is  clean  or  not.  (Ap- 
plause.) 

The  absurdity  of  such  legislation  is,  of  course, 
proved  by  the  actual  record.  Books  (assuming  even  that 
they  get  to  the  stage  where  they  are  actually  tried  or 
where  pressure  is  such  that  the  publishers  withdraw 
them — such  books  as  “Jurgen,”  “Madeleine”  and  other 
books)  that,  in  recent  years  have  been  the  subject  of  in- 
terference and  have  been  withdrawn,  have  been  subse- 
quently restored — as,  for  instance,  in  the  case  of  “Jur- 
gen.” 

If  you  can  realize  what  the  withdrawal  and  subse- 
quent substitution  means,  from  the  point  of  view  of 
moral  legislators,  you  will  understand  the  subtle  insult 
involved;  because  the  theory  is,  first,  that  you  have 
been  reading  something  that  is  so  filthy  that  it  is  destroy- 
ing your  mind  and,  second,  that  you  are  so  obscene  that 
you  allow  the  thing  to  come  back  because  you  are  not 
pure  enough  and  not  uplifting  enough  and  you  do  not 
benefit  sufficiently  by  inspiration  from  God  to  under- 
stand how  dirty  the  thing  is;  so  that  you  read  this  ob- 
scene, disgusting  and  loathsome  book,  while  a small  mi- 
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nority  of  excessively  pure  people  sit  back  and  pity  you 
for  soiling  your  mind. 

But  the  thing  that  is  most  objectionable  in  all  legis- 
lation of  this  kind  is  in  the  operation  of  the  societies 
invoking  these  laws.  Mr.  Sumner,  for  instance,  speak- 
ing for  one  such  Society,  says  that  the  courts  have  ig- 
nored the  letter  of  the  law  and  that  the  statute  is  devi- 
talized and  emasculated.  Well,  now,  even  if  it  is  in  a 
devitalized  and  emasculated  form,  it  leads  to  the  most 
monstrous  abuses  and  hypocrisy — which  is  fifty  times 
worse  than  anything  that  could  come  from  leaving  the 
matter  untouched. 

That  is,  there  is  a system  (possibly  unknown  to 
you,  but  always  in  perfect  working  order)  of  bookleg- 
ging.  And  that  is  the  system  whereby  you  can  go  into 
a book  shop  and  buy  a book  which  the  booksellers  have 
been  terrorized  into  concealing,  but  not  suppressing-  So 
that  if  you  will  pay  them  ten  dollars  for  a two  dollar 
book  you  can  have  it,  with  the  approbation  of  societies 
which  profess  to  be  looking  after  morals.  The  Watch 
and  Ward  Society  in  Boston  has  had  on  its  list,  to  my 
personal  knowledge,  two  books  which  it  has  prevented 
from  circulating  in  the  normal  fashion,  but  which  can 
be  purchased;  for  the  simple  reason  that  no  decision 
has  been  made  against  them  and,  as  far  as  I am  aware, 
they  have  never  been  brought  even  into  any  court  or 
tried  in  any  way. 

Any  legislation  which  would  extend  the  terrorism 
exercised  by  moral  societies,  it  seems  to  me,  is  bad,  for 
the  simple  reason  that  it  actually  puts  a premium  on 
morbid  curiosity  in  regard  to  books  which  might  be  sold 
at  that  marked  price  and,  probably  send  people  to  sleep 
— as,  for  instance,  “Jurgen,”  which  is,  without  doubt, 
one  of  the  dullest  books  in  the  world.  (Laughter.)  And, 
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furthermore,  of  course,  it  adds  to  the  whole  technique  of 
spying  and  snouting  in  book  shops — which  is  part  and 
parcel  of  all  legislation  to  interfere  with  books. 

The  notion  that  books  are  suppressed  because  they 
are  so  scandalous  and  outrageous  that  people  read  them 
and  simply  swoon  with  horror  is  nonsense.  First  of  all, 
there  are  always  a number  of  pathological  people.  There 
are  always  a number  of  blackmailers  who  may  technic- 
ally lodge  a complaint  which  enables  action  to  be  taken 
against  a bookseller.  But  the  actual  procedure  known 
to  booksellers  and  publishers  is  that  people  come  into 
their  stores  or  offices,  offer  them  bribes,  deceive  them, 
get  the  property  into  their  hands  and  then  lodge  com- 
plaints, when  the  person  had  actually  to  be  cajoled  or 
bribed  in  order  to  make  him  commit  the  crime  of  selling 
the  immoral  book.  Legislation  which  would  extend  the 
field  for  such  charming  people  seems  to  me  to  be  un- 
desirable. 

One  doesn’t  really  have  to  discuss  the  subject  in 
general  terms  at  all.  Even  the  law,  as  it  at  present 
stands,  is  absurd;  for  the  simple  reason  that  it  is  the 
only  law  which  does  not  provide  for  any  criterion.  The 
law  existing  at  this  moment  barring  obscene  matter 
from  the  mails  is,  fundamentally,  ludicrous;  for  the 
simple  reason  that  obscenity  has  not,  can  not  and  never 
can  be  defined,  because  it  is  purely  subjective.  Certain 
conventions  may  be  observed.  But  conventions,  even 
during  my  life,  are  being  altered  so  frequently,  that  to 
build  legislation  on  such  a thing  is  ludicrous.  The  ac- 
tual, fundamental  issue  of  whether  obscenity  can  be  dealt 
with  by  law  is  answered  by  the  simple  fact  that  you 
cannot  define  obscenity.  (Applause.) 
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Negative 

Presentation  Address 


JOHN  S.  SUMNER 


NEGATIVE  PRESENTATION  ADDRESS 


j, 

THE  CHAIRMAN:  I am  sure  that  we  all  sympa- 
thize with  Mr.  Boyd  for  the  perfect  gloom  in  which  he 
has  been  living.  But  it  seems  to  me  he  is  recovering 
very,  very  nicely.  And  in  order  to  make  the  recovery 
still  faster,  more  expeditious,  he  and  we  will  now  all 
listen  to  Mr.  Sumner  on  the  other  side  of  the  debate. 
(Applause.) 

MR.  JOHN  S.  SUMNER:  Mr.  Chairman,  Mr.  Tem- 
porary Chairman,  Ladies  and  Gentlemen:  We  always 

have  to  admire  perfection — even  though  it  may  be  easy 
— perfection  of  complacency  and  self-sufficiency.  And 
so  when  we  see  the  personification  of  all  that  is  absent 
in  art  and  literature  before  us,  although  groping  blindly 
to  decipher  what  a difficult  question  may  mean,  we  are 
temporarily  filled  with  amazement.  But  when  we  get 
over  that,  we  can  sit  back  in  comfort  and  thank  God 
there  are  so  few  people  made  that  way  or  who  get  that 
way. 

Now,  here  is  the  situation:  We  have  a very  simple 
question  before  us.  I assume  that  it  was  submitted  to 
my  opponent  the  same  time  it  was  submitted  to  me.  I 
was  asked  to  take  one  side  on  the  question  and  undertook 
to  take  one  side  of  the  question,  and  I assumed  that  he 
did  the  same  thing.  He  is  wandering  around  in  a forest 
of  doubt,  delusion.  He  doesn’t  know  just  exactly  what 
this  proposed  legislation  is.  And  if  he  could  find  that 
out,  he  doesn’t  know  any  definition  for  obscenity.  And 
if  he  could  find  that  out,  he  doesn’t  know  something  else. 
And  so,  as  a matter  of  fact,  although  we  have  been 
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highly  entertained,  I doubt  very  much  if  we  have  gotten 
very  far  on  this  question. 

I am  going  to  state  the  question  to  you  again,  be- 
cause it  may  have  been  obscured  by  the  smoke.  I really 
sat  here  and  wondered  that  the  army  or  navy  hadn’t 
drafted  Mr.  Boyd  years  ago,  because  he  is  so  adroit  in 
putting  down  a smoke  screen. 

Now,  here  is  the  situation:  We  have  got  this  ques- 
tion: “Resolved,  that  limitations  upon  the  contents  of 

books  and  magazines  as  defined  in  proposed  legislation 
would  be  detrimental  to  the  advancement  of  American 
literature.” 

Now,  in  words  of  one  syllable,  we  can  divide  that  up 
into  three  sections.  And  here  is  what  is  to  be  deter- 
mined if  anything  is  to  be  determined  by  this  debate. 
(I  doubt  if  anything  will  be  determined  by  it.) 
(Laughter.) 

In  the  first  place,  what  are  the  limitations  upon  the 
contents  of  books  and  magazines  as  defined  in  proposed 
legislation  ? In  the  second  place,  what  is  American  liter- 
ature? In  the  third  place,  would  the  advancement  of 
that  literature  be  harmfully  affected  by  the  limitations 
proposed  ? 

Now,  of  course,  we  come  back  to  this  old  proposition 
that  this  is  a question  of  censorship.  That  is  what  the 
newspapers  like  to  say  and  that  is  what  the  opponents  of 
legislation  of  this  type  always  ring  into  your  ears — that 
that  is  censorship,  and  that  you  are  threatened  with  the 
creation  of  a law  that  means  that  your  literature  is  to 
be  censored  and  you  are  not  to  be  allowed  to  read  what 
you  want  to  read. 

You  know  what  censorship  means  as  well  as  I do. 
You  have  got  it  in  the  case  of  motion  pictures.  (Laugh- 
ter.) I am  speaking  now  of  the  machinery,  and  not  the 
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result.  When  an  author  has  to  take  a manuscript  to 
some  authority  before  it  is  published  and  say  to  this 
authority,  “May  I publish  this  manuscript?”  and  the 
authority  is  competent  to  say,  “You  may”  or  “You  may 
not” — that  is  censorship. 

But  as  far  as  this  law  is  concerned,  you  might  as  well 
say  that  the  law  against  murder  is  censorship — or  the 
law  providing  a penalty  for  murder;  because  that  is  all 
that  this  law  does.  It  provides  a penalty  if  anyone  pub- 
lishes something  (and  he  has  a perfect  right  to  publish 
it)  which  society  has  found  to  be  contrary  to  good  social 
order.  That  is  all  it  is.  It  is  a penal  law.  It  isn’t  any 
pre-publication  or  review  of  manuscripts,  books  or  any- 
thing of  the  sort.  That  is  what  Mr.  Boyd  wants  you  to 
believe.  That  is  what  the  newspapers  want  you  to  be- 
lieve, because  they  are  part  of  the  publishing  game.  That 
is  what  every  magazine  publisher  wants  you  to  believe. 
But  it  isn’t  so. 

Now,  what  is  this  proposed  legislation?  Mr.  Boyd 
knows  as  well  as  I do  that  there  is  only  one  piece  of  leg- 
islation that  has  been  proposed  and  is  before  the  people 
at  the  present  time — and  that  is  the  bill  that  was  in  the 
legislature  last  year. 

Now,  what  is  the  reason  for  asking  for  this  legis- 
lation? We  have  got  a law  on  the  books  that  has  been 
there  since  1873,  and  even  prior  to  that,  that  anyone 
who  publishes  an  obscene  or  lewd  or  lascivious  or  filthy 
or  disgusting  book,  magazine,  pamphlet,  or  anything  of 
that  sort,  is  guilty  of  a misdemeanor. 

Now,  as  I say,  that  law  was  passed — and  it  con- 
tained only  two  words  in  it  at  the  time,  the  words 
“obscene”  and  “indecent” — in  1873.  Eleven  years  later, 
in  1884,  in  the  case  of  the  People  against  Miller,  that  law 
was  interpreted  by  the  Court  of  Appeals  of  this  State. 
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And  the  Court  in  that  case  said  this : “It  is  to  be  observed 
that  the  statute  does  not  undertake  to  define  obscene  or 
indecent  pictures  or  publications.  But  the  words  used 
in  the  statute  are  themselves  descriptive.  They  are  words 
in  common  use  and  every  person  of  ordinary  intelligence 
understands  their  meaning  and  readily  and  in  most  cases 
accurately  applies  them  to  any  object  or  thing  brought 
to  his  attention  which  involves  a judgment  as  to  the 
quality  indicated.” 

That  is  very  plain  and  simple  language — descriptive 
words — and  the  ordinary  person  knows  what  they  mean. 
I defy  anybody  in  this  audience  to  get  up  and  say  he 
doesn’t  know  when  a thing  is  indecent.  Mr.  Boyd  wants 
to  justify  that. 

Now,  that  is  what  the  Court  of  Appeals  said.  That 
is  a plain,  simple  statement  as  to  what  this  statute 
meant.  It  was  in  1884,  and  it  prevailed  for  twenty-three 
years,  until  in  1907  another  case  came  up  to  the  Court 
of  Appeals,  entitled  the  People  against  Eastman.  That 
was  a case  based  upon  the  publication  in  the  northern 
part  of  the  state  of  a certain  pamphlet  which,  in  a very 
scurrilous  manner,  attacked  the  Confessional  of  the 
Catholic  Church.  Now,  in  that  prosecution,  the  only 
word  which  was  used  was  the  word  “indecent.”  Regard- 
less of  the  fact  that  there  are  five  other  descriptive  words 
in  the  statute,  only  one  word  was  used,  and  that  was  the 
only  word  that  was  before  the  Court  of  Appeals. 

What  happened  ? In  that  case  the  Court  of  Appeals 
said:  “It  is  clear  from  the  manner  in  which  the  legis- 

lature has  used  the  word  ‘indecent’  that  it  relates  to 
obscene  prints  or  publications.”  That  was  fair  enough, 
because  when  this  law  was  adopted  there  were  only  two 
descriptive  words  in  it — and  those  were  the  words  “ob- 
scene” and  “indecent” — and,  according  to  a legal  maxim, 


[34] 


where  two  words  like  that  are  associated,  each  one  has 
a relative  meaning  as  compared  with  the  other. 

Now,  that  was  all  right.  But  in  that  same  case  one 
judge  of  the  Court  of  Appeals  wrote  a concurring  opin- 
ion. And  in  that  opinion  he  said : “From  the  context  of 
this  statute  it  is  apparent  that  it  is  directed  against 
lewd,  lascivious,  salacious  or  obscene  publications,  the 
tendency  of  which  is  to  excite  lustful  and  lecherous 
desire.” 

Now,  here  is  a case  where  one  descriptive  word  of 
the  statute  is  before  the  Court,  and  the  Court  rules  on 
that  one  descriptive  word  of  the  statute,  and  one  judge 
of  the  Court  of  Appeals,  writing  a concurring  opinion, 
instead  of  confining  his  attention  to  the  one  word  which 
is  before  the  Court,  says  the  whole  statute  containing 
six  descriptive  words  (five  of  which  were  not  before  the 
Court  at  all)  means  so  and  so. 

Now,  what  happened?  In  1920  you  may  recollect 
that  Harper  & Bros,  were  prosecuted.  They  were  con- 
victed and  called  before  Special  Sessions.  That  case  went 
up  to  the  appellate  division  of  this  department.  The 
appellate  division  passed  on  the  appeal,  and  they  reversed 
the  conviction.  They  said  this,  referring  back  to  the 
Eastman  case  that  I just  told  you  about:  “That  Section 
(1141  penal  law)  was  construed  by  the  Court  of  Appeals 
in  People  vs.  Eastman,  188  N.  Y.  478,  in  which  it  is  said 
(now  just  bear  those  words  in  mind) : ‘From  the  context 
of  the  statute  it  is  apparent  that  it  is  directed  against 
lewd,  lascivious,  salacious  or  obscene  publications,  the 
tendency  of  which  is  to  excite  lustful  and  lecherous  de- 
sire”— quoting  the  words  of  a single  judge  in  the  Court 
of  Appeals.  See  how  careful  the  appellate  division  was 
not  to  say  that  that  was  the  finding  of  the  Court  of 
Appeals.  They  said,  “In  this  decision  it  is  said” — one 
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judge  said  it,  about  one  word,  and  found  us  six  descrip- 
tive words.  And  the  appellate  division  comes  along  and 
accepts  that  erroneous  ruling  and  makes  it  a law  distinct 
today. 

We  have  got  six  descriptive  words.  Two  of  them 
are  “filthy”  and  “disgusting.”  Now  if  anybody  can  show 
me  that  a thing  that  is  filthy  or  disgusting  is  not  going  to 
arouse  lustful  and  lecherous  desire,  he  has  got  to  show 
something!  In  other  words,  they  cut  out  entirely  the 
meaning  of  half  this  statute.  Now,  if  the  statute  is  any 
good  at  all,  that  fault  ought  to  be  repaired. 

Let’s  see  if  it  is  any  good.  That  decision  in  the 
Brainard-Harper  case  was  followed  by  a couple  of  magis- 
trates in  the  city.  One  of  them  ruled  on  three  books 
and  then  turned  them  down.  Subsequently  the  grand 
jury  of  this  country,  composed  of  twenty-three  ordinary 
men  like  ourselves,  expressing  the  opinion  of  the  com- 
munity, indicted  the  publisher  for  two  of  those  books. 
In  other  words,  the  magistrate  was  misled  by  an  erron- 
eous decision  of  the  appellate  division,  based  on  the  dic- 
tum of  one  judge  of  the  Court  of  Appeals.  And,  very 
properly,  the  district  attorney  says  “The  magistrate  is 
wrong,”  and  he  takes  the  matter  to  the  grand  jury.  And 
the  grand  jury  of  twenty-three  of  your  fellow  citizens 
says  the  magistrate  was  wrong,  the  appellate  division 
was  wrong,  and  the  one  judge  of  the  Court  of  Appeals 
was  wrong  in  limiting  this  statute  (which  was  inter- 
preted in  the  Miller  case  as  to  its  very  words) , so  that  it 
means  little,  if  anything  at  all. 

Now,  you  know  as  well  as  I do  (and  we  have  a very 
apparent  example  of  it  at  the  present  time)  that  one  of 
the  most  unfortunate  things  in  any  country  is  to  have  a 
law  on  the  books  which  cannot  or  is  not  enforced.  I 
don’t  have  to  mention  a certain  law  that  is  in  the  minds 
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of  everyone  of  you,  but  there  are  some  laws  on  the  books 
which  are  contrary  to  the  opinion  of  a large  part  of  the 
population.  And  there  is  where  the  trouble  comes  in. 
I don’t  say  that  the  prohibition  amendment  is  contrary 
to  the  opinion  of  a majority  of  the  people  in  this  coun- 
try. It  is  undoubtedly  contrary  to  the  opinion  of  a very 
large  percentage  of  the  people.  And  the  trouble  arises 
when  people  wilfully  violate  the  law  because  they  don’t 
believe  in  it. 

I have  yet  to  find  anybody  who  will  come  forward 
and  say  that  the  present  law,  making  it  an  offense  to 
publish  obscene  matter,  should  be  repealed.  I don’t  know 
of  anybody  who  suggests  that  we  repeal  the  law  which 
prohibits  the  publication  of  obscene  matter.  Therefore, 
in  this  instance,  we  haven’t  got  the  mass  of  the  people 
against  us.  We  haven’t  got  a large  percentage  of  the 
people  against  us.  The  people  generally  believe  in  such 
a law.  And  it  is  simply  a question  of  whether  you  are 
going  to  have  an  effective  law  or  whether  you  are  going 
to  have  something  that  cannot  be  enforced  and  simply 
leads  to  contempt  for  all  law. 

Now,  if  there  are  any  lawyers  in  the  audience,  they 
know  that  it  is  next  to  impossible  to  secure  a reversal  by 
the  appellate  division  of  a decision  of  the  appellate  divi- 
sion, or  to  have  a decision  of  the  Court  of  Appeals  re- 
versed by  the  Court  of  Appeals.  It  can’t  be  done. 

So  the  thing  to  do  is  to  go  to  the  legislature  and 
ask  the  legislature  to  so  clarify  the  situation  that  when 
the  law  is  brought  before  a magistrate  or  a trial  judge 
or  an  appellate  judge,  the  wording  of  it  is  so  clear  and 
the  demand  of  the  people  through  their  legislature  is  so 
clear  that  no  judicial  officer  would  be  in  doubt  as  to  what 
that  law  means. 

Now,  what  is  this  proposed  law?  I told  you  that 
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there  is  a law  against  the  publication  of  this  matter 
described  by  these  six  descriptive  words.  Now,  I will 
read  you  this  proposed  amendment,  which  is  suggested 
because  of  these  things,  these  happenings,  these  judicial 
decisions  that  I have  been  telling  you  about. 

“The  words  obscene,  lewd,  lascivious,  filthy,  indecent 
and  disgusting,  as  used  in  this  section,  shall  be  taken 
and  construed  with  full  force  and  effect,  and  each  such 
word  shall  be  taken  and  construed  in  its  separate  mean- 
ing and  signification.” 

Now,  why  not?  They  are  in  the  law!  What  are 
they  there  for?  As  I said,  when  the  law  was  first  passed, 
there  were  only  two  descriptive  words  in  it — “obscene” 
and  “indecent.”  Now,  it  stands  to  reason  that  when  the 
legislature  in  this  state  added  four  other  descriptive 
words  to  this  statute,  they  didn’t  imply  that  the  statute 
should  mean  the  same  then  as  it  meant  before;  it  meant 
that  they  would  broaden  the  scope  of  the  statute. 

The  same  thing  happened  in  the  federal  law  against 
the  improper  use  of  the  mail  for  circulating  such  matter. 
The  word  “filthy”  was  added  to  that  law  twenty-nine 
years  after  it  was  originally  adopted.  And  when  it  came 
before  the  court,  the  court  construed  it  as  a new  element 
in  the  law  and  said  the  legislature  passed  it  to  broaden 
the  scope  of  this  law,  and  they  interpreted  “filthy”  to 
mean  just  exactly  what  you  and  I know  “filthy”  does 
mean.  And  there  was  a conviction  in  the  court  based 
on  that  addition  to  the  statute.  And  yet  our  Court  of 
Appeals,  the  appellate  division,  has  been  taking  out  the 
meaning  from  this  law,  while  the  legislature  has  been 
attempting  to  broaden  it  and  give  it  greater  scope.  That 
is  the  reason  we  want  these  words  interpreted,  each  one 
of  them  to  mean  what  you  and  I understand  it  to  mean. 

The  second  sentence:  “An  indictment,  information, 
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complaint  or  other  charge  may  be  based  upon  the  whole 
or  exclusively  upon  a part  or  parts  of  any  publication, 
or  written  or  printed  matter.” 

Now,  there  is  where  the  most  tremendous  uproar 
took  place  among  the  literary  people  and  the  newspapers 
and  all  those  who  live  by  printing  and  publishing.  What 
do  they  say?  “Why,  you  can  take  the  Bible  into  court 
and  have  it  condemned.  You  can  take  Shakespeare  into 
court  and  have  it  condemned.  You  can  take  Boccacio 
into  court,  you  can  take  Balzac’s  droll  stories  into  court 
and  all  the  so-called  classics  can  be  taken  into  court  and 
condemned,  and  the  people  won’t  be  able  to  read  them 
any  more.”  Sorrowful  thing! 

Well,  now,  if  that  was  what  the  law  said  or  if  that 
was  what  it  meant,  there  might  be  reason  for  this  out- 
cry. But  the  whole  thing  is  more  smoke.  All  these  peo- 
ple on  the  side  of  the  publishers  and  the  writers  are  pro- 
ficient in  creating  smoke  and  throwing  dust,  because  i/ 
they  are  interested  parties.  The  great  American  people 
aren’t  interested  in  printing  and  publishing.  They  don’t 
give  a continental  whether  the  New  York  “World”  (I  am 
not  selecting  the  “World”  from  any  other  newspaper)  or 
some  book  publisher  exists,  or  whether  they  go  out  of 
business.  That  doesn’t  affect  the  American  people  in  the 
least. 

Now,  here  is  what  the  Federal  Courts  say  in  that 
connection:  The  Federal  Courts  do  condemn  a whole 

book  when  a part  of  it  is  obscene.  They  have  said  that  a 
book  containing  obscenity  is  like  an  apple  with  a rotten 
spot  in  it;  it  spoils  the  whole  apple;  it  makes  it  unmar- 
ketable. And  they  have  also  said  that,  if  you  interpret 
the  law  in  any  other  way,  a man  may  write  an  essay  on 
“Honesty,”  consisting  of  two  hundred  pages,  and  inter- 
sperse in  it  stories  of  the  most  obscene  character,  and, 
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because  the  body  of  the  essay  was  on  “Honesty”  and  was 
perfectly  proper,  you  couldn’t  touch  it.  That  would  be 
absolutely  ridiculous  and  deters  you  from  carrying  out 
the  whole  attempt  of  the  law. 

Now,  this  amendment  doesn’t  try  to  do  that,  al- 
though that  is  what  is  being  done  in  the  Federal  Courts. 
This  amendment  states  that  the  whole  of  a book  may  be 
prosecuted  or  a part  of  the  book  may  be  prosecuted. 
Now,  suppose  a part  of  the  book  is  prosecuted  and  sup- 
pose there  is  a conviction,  that  doesn’t  suppress  the  book ! 
The  publisher  can  republish  it  with  thal;  part  eliminated 
or  altered  in  such  a way  as  to  comply  with  the  law. 

Now,  you  may  think  that  would  be  very  inconvenient 
for  these  publishers  and  a slap  in  the  face  for  some 
writer.  But  what  are  they  as  individuals  against  the 
American  people  or  against  the  people  that  are  protected 
by  these  laws?  The  law  isn’t  for  the  benefit  of  the 
writer ; it  isn’t  for  the  benefit  of  the  publisher. 

Now,  the  third  paragraph  of  the  proposed  amend- 
ment reads : “Whether  the  matter  set  out  in  the  indict- 
ment, complaint,  information  or  other  charge  offend 
against  this  section  shall  be  a question  of  fact  to  be 
decided  by  the  trier  or  triers  of  fact,  and  upon  such  ques- 
tion no  opinion  or  expert  testimony  shall  be  received  on 
any  hearing,  examination  or  trial  under  this  section.” 

That  simply  means  that  if  the  question  of  obscenity 
comes  before  the  courts  for  the  people  to  pass  upon — if 
it  comes  up  in  the  Court  of  Special  Sessions,  three  judges 
would  be  the  triers  of  fact;  or,  in  the  Court  of  General 
Sessions,  twelve  jury  men  would  be  the  triers  of  fact. 
What  objection  is  there  to  that?  It  simply  means  that  a 
judge,  one  judge — and  our  opponents  are  always  talking 
about  this  one-man  business — would  not  alone  determine 
these  cases ; it  means  that  the  question  will  be  put  before 
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three  men,  or  twelve  men,  instead  of  permitting  a single 
judge,  as  a question  of  law,  to  say  whether  or  not  a 
book  is  obscene. 

And,  yet,  they  oppose  it ! Evidently,  they  are  afraid 
to  trust  the  question  of  whether  any  of  their  product  is 
objectionable  under  the  law  to  twelve  of  their  peers.  Of 
course,  they  don’t  admit  that  they  have  any  peers.  But 
under  our  form  of  government,  a jury  is  called  a jury  of 
our  peers.  They  are  all  supposed  to  be  about  the  same 
calibre.  Of  course,  we  have  wonderful  exceptions  that 
stand  out  from  the  multitude.  (Laughter.)  But  the 
theory  of  democracy  is,  as  you  know  (and  that  is  what 
we  are  living  under,  and  that  is  what  we  have  got  to  try 
and  preserve) , that  the  rights  of  every  man  are  best  sub- 
served by  this  method  of  the  jury  trial — settling  the 
question  by  twelve  men  drawn  from  the  common  run  of 
men. 

Now,  that  follows  the  Muller  decision  exactly,  where 
it  says : “These  are  matters  which  fall  within  the  range 
of  ordinary  intelligence  and  a jury  does  not  require  to 
be  informed  by  an  expert  before  pronouncing  upon  them” 
— unless,  in  the  Court  of  Appeals,  they  refuse  to  decide, 
as  a question  of  law,  whether  or  not  a book  is  obscene. 
That  is  a re-statement  of  the  law,  so  as  to  make  it  abso- 
lutely clear  that  no  single  magistrate  or  trial  judge  can 
make  any  mistake  about  it. 

Now,  the  last  sentence  is:  “It  shall  not  be  a neces- 
sary constituent  element  of  the  crime  charged  that  the 
matter  on  which  the  prosecution  is  based  have  a tendency 
to  excite  lustful  or  lecherous  desire.”  Well,  that  is  sim- 
ply to  get  away  from  that  limited  definition  which  the 
appellate  division  had  wrongfully  made,  based  upon  the 
dictum  of  one  judge. 

Now  we  come  to  the  question  of  “What  is  American 
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literature?”  I don’t  claim  to  know  anything  about  litera- 
ture. I don’t  claim  to  know  anything  about  literature 
from  an  ethical  standpoint.  I do  claim  to  know  what  is 
good  Americanism.  I think  I am  better  qualified  than 
Mr.  Boyd  to  know  about  that  proposition.  (Hisses.) 
(We  haven’t  had  rain  for  thirty  days,  and  yet  some  web- 
footed creature  got  in.) 

We  all  know  it  is  common  to  speak  of  the  literature 
of  certain  countries.  Now,  what  does  that  mean?  I 
think  Mr.  Boyd  knows  what  it  means.  It  means  that  the 
literature  of  a particular  country  has  certain  characteris- 
tics, it  denotes  the  attributes  of  the  people,  their  quality, 
the  spirit  that  moves  these  people. 

He  knows  French  literature  from  A to  Z.  He  has 
just  been  translating  de  Maupassant — some  stories  that 
have  never  been  translated  into  English  before.  (Laugh- 
ter.) That  is  the  way  it  is  advertised.  And  he  knows 
there  is  such  a thing  as  French  literature.  And  we  all 
have  a pretty  good  idea  of  the  characteristics  of  the 
French  people.  (Hisses.) 

Well,  if  you  haven’t,  I have.  Now,  I haven’t  said 
anything  detrimental  to  the  French  people  at  all,  and  I 
don’t  expect  to ; so  those  web-footed  people  ought  to  try 
to  control  themselves. 

We  know  what  the  characteristics  of  the  French 
people  are.  I have  been  in  France  and  have  seen  the 
French  people.  I have  seen  the  peasantry  in  France,  and 
I know  what  their  characteristics  are.  And  there  is 
nothing  detrimental  that  you  can  say  about  those  people. 
I have  been  in  the  homes  of  French  families  of  good  con- 
dition, and  I know  what  their  characteristics  are.  You 
know  and  I know  that  when  you  speak  of  the  literature 
of  a country,  you  speak  of  it  as  being  imbued  with  the 
characteristics  of  that  country. 
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We  have  had  a great  flair  in  Russian  literature  dur- 
ing the  past  few  years.  What  is  the  spirit  over  there? 
You  know  as  well  as  I do.  It  denotes  the  ages  during 
which  a whole  people  has  been  crushed  down,  and  it  is 
full  of  despondency  and  morbidity  and  groveling  and  of 
the  sordid  things  of  life.  You  know  that  as  well  as  I do. 
That  is  Russian  literature,  and  it  is  characteristic  of 
what  has  been  going  on  in  Russia  during  ages  past. 

Take  the  literature  of  the  Orient.  It  has  a distinct 
tone.  It  is  distinctly  sensuous  in  its  tone — and  you 
know  it,  and  Mr.  Boyd  knows  it. 

Take  the  literature  of  England.  Only  recently  a 
noted  author  said  that  English  literature  contains  a little 
fox-hunting,  a litle  tuft-hunting  and  a little  Christian 
piety.  Well,  that  is  a frivolous  way  of  describing  an 
English  story.  But  it  does  show  that  the  great  interest 
in  English  life  is  in  the  outdoor  sports.  Then  he  men- 
tions “tuft  hunting,”  which  means  the  relation  between 
the  sexes — seeking  a mate.  And  then  we  have,  as  he 
says,  a little  Christian  piety. 

Well,  Dickens  wrote  a story  of  that  type.  And 
Dickens,  I think,  is  recognized  as  an  English  writer. 
Many  of  Dickens’  stories  were  written  for  the  purpose  of 
reform  of  some  existing  evil  and  described  and  indicated 
a looking-up  on  the  part  of  the  English  people  in  an  effort 
to  improve  their  condition.  The  literature  of  a country 
is  a distinct  thing. 

Now,  the  literature  of  America — if  you  call  it  Amer- 
ican literature — must  reflect  the  spirit  of  America.  Peo- 
ple that  have  been  born  and  lived  here  for  some  years 
know  pretty  well  what  the  spirit  of  America  is.  America 
is  a young  country.  It  hasn’t  been  handicapped  for  cen- 
turies past  with  a civilization  which  has  become  tired  of 
the  ordinary  things  of  life  and  has  tried  to  rouse  its 
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senses  and  amuse  itself  with  things  which  are  not  very- 
acceptable. 

American  literature,  properly  speaking,  has  the 
characteristics  of  youth.  And  youth  is  not  interested  in 
social  sores.  Youth  is  not  blase,  surfeited  with  the  clean 
things  of  life  and  seeking  excitement  from  that  which 
is  unclean  and  degenerate.  Youth  looks  out  with  clear 
and  fearless  eyes  from  the  summit  of  the  delectable 
mountain  and  not  with  fear  and  cringing  from  the  slough 
of  despond.  Youth  laughs  at  mistakes  and  is  not  cast 
down.  Youth  may  be  critical  but  refrains  from  pain- 
producing  sarcasm.  Youth  is  humorous  but  in  a clean 
and  whimsical  way.  And  so  in  true  American  literature, 
we  have  a right  to  demand  joy  and  adventure,  whole- 
some physique  and  sane  mentality,  clear  vision  and 
buoyancy,  genial  criticism  and  whimsical  humor. 

Now,  the  fault  is  not  with  the  American  writer, 
where  there  is  fault,  but  with  certain  translators,  pub- 
lishers and  book  sellers.  You  will  find  that  probably 
eighty  per  cent  of  the  books  which  have  ever  received 
attention  under  this  law  have  been  books  of  foreign 
origin.  Very  recent  cases  uphold  that  proposition. 

I will  show  you  an  example  of  advertising.  This  is 
an  advertisement  by  a publishing  firm : “The  most  dar- 
ing book  ever  written” — and  then  they  go  on  to  tell  why 
it  is  daring.  And  then  they  have  in  a corner  box: 
“Warning!  The  publishers  do  not  wish  to  sell  this  par- 
ticular book  to  any  person  under  the  age  of  eighteen 
years.  Therefore,  if  you  are  under  eighteen,  please  do 
not  fill  out  the  coupon.”  Is  that  sincere  advertising  ? 

Now,  we  have  a circular  here — and  this  is  current  at 
the  present  time:  “Novels  so  daring  and  plain-spoken 

that  none  of  the  large  publishers  in  America  had  the 
courage  to  handle  them.”  “The  only  novel  ever  written 
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that  treats  the  subject  of  sex  and  the  relations  of  men 
and  women  in  a plain,  outspoken  manner,  entirely  free 
from  the  hyporisy  which  newspaper  writers  and  so-called 
leaders  of  thought  think  necessary  to  surround  the  sub- 
ject. It  can  be  bought  for  two  dollars  and  a half  by 
mail”  from  an  address  in  New  York  City. 

There  are  publishers  who  are  so  low-down  and  de- 
grading that  they  will,  in  their  circular  matter  and  in 
their  advertising,  capitalize  what  they  know  to  be  a pru- 
rient curiosity  for  this  sort  of  thing  and  offer  it  to  the 
public  indiscriminately,  and  with  insincerity  say,  “We 
don’t  want  to  sell  it  to  people  under  the  age  of  eighteen.” 
(Applause.) 
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ERNEST  BOYD 


AFFIRMATIVE  REFUTATION 
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THE  CHAIRMAN:  I see  that  I am  down  on  the 
program  at  this  point,  for  some  reason  or  other.  But  I 
am  sure  that  I don’t  want  to  intrude  on  this  pleasant 
little  interchange  of  views,  especially  as  I haven’t  a dic- 
tionary handy  with  which  I could  help  to  define  this  long 
list  of  words  that  have  been  given  to  us.  Therefore,  I 
will  ask  Mr.  Boyd  if  he  will  give  us  another,  fifteen  min- 
ute, address.  (Applause.) 

MR.  BOYD:  I feel  a little  like  a person  spending  a 
week-end.  As  Dr.  Smyth  says,  there  is  an  awful  lot  of 
words,  there  isn’t  a dictionary,  and  one’s  vague  recollec- 
tions of  these  words  are  that  they  seem  to  murmur  sweet 
nothings,  but  more  or  less  upsetting  what  is  being  said. 

Mr.  Sumner  has  given  a definition  of  tuft-hunting. 
He  says  it  means  seeking  a mate — which  is  so  different 
from  what  I understood  it  to  mean,  that  I don’t  know 
where  to  begin.  A tuft-hunter  in  England  used  to  be  a 
person  who  was  a snob  and  who  frequented  the  country 
for  the  purpose  of  getting  titles,  and  so  on.  But  we  are 
in  a maze  of  words  now,  and  I will  try  to  disentangle 
them. 

Mr.  Sumner  draws  analogies,  of  course,  all  the  time 
between  crimes  that  are  defined  and  crimes  that  are  not 
defined — as,  for  instance,  when  he  defined  a crime  for 
obscenity  and  a crime  for  murder.  In  other  words,  when 
a murder  is  committed,  some  people  think  it  is  a murder, 
and  some  don’t.  I am  glad  to  know  that.  (Laughter.) 
There  are  a few  persons  that  are  perfectly  entitled  to 
draw  a distinction  between  murder,  suicide,  manslaugh- 
ter, and  so  on.  But  murders  are  pretty  well  defined. 


[49] 


Certainly,  anything  in  this  world  can  be  better  de- 
fined than  obscenity;  because  even  Mr.  Summer’s  own 
efforts,  in  all  this  groping  of  words,  to  try  to  put  words 
into  the  statute  which  will  embrace  books,  magazines, 
etc.,  is  proof  of  the  inability  to  get  anything  specific 
enough  to  make  obscenity  a word  of  the  slightest  mean- 
ing. As  a matter  of  fact,  it  has  no  meaning;  and  it 
doesn’t  matter  what  words  are  put  in  or  left  out  of  the 
statutes,  the  word  “obscene”  is  a meaningless  word.  It 
has  only  meaning  to  the  persons  affected  by  it.  It  has 
no  subjective  meaning. 

Mr.  Sumner  may  think  of  many  things  that  are  ob- 
scene. Yet,  I am  sure,  if  you  were  to  mention  them  to 
me,  they  may  or  may  not  be  obscene  to  me.  If  they  are 
obscene  to  me,  I consider  that  they  are  not  obscene.  And, 
in  the  same  way,  I feel  certain  that  there  are  people  in 
the  audience  who  would  also  regard  them  as  not  obscene, 
and  who  are  perfectly  normal  and  cultivated,  civilized 
persons. 

The  Bible  is  obviously  obscene  under  any  definition 
that  can  be  given  to  the  word.  He  spoke  of  a book  pub- 
lished by  Harpers,  called  “Madeleine,”  which  I read.  And 
I confess  that  I have  seen  more  obscenity  in  the  Bible. 
That  is,  according  to  this  definition  of  the  word  “ob- 
scenity.” I don’t  mean  by  that,  that  there  was  anything 
there  that  struck  me  personally  as  being  objectionable, 
dirty,  filthy,  lewd,  lascivious  or  lecherous,  but  I have 
seen  expressions,  words,  and  so  on,  which  have  been 
defined  as  obscene  by  persons  censoring  literature,  more 
frequently  in  the  Bible  than  in  any  book  published  either 
in  America  or  England  that  has  been  interfered  with  by 
moral  societies. 

If  Mr.  Sumner  wished  to  make  us  appreciative,  in- 
stead of  telling  us  all  the  words  which  have  been  put 
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into  this  statute,  he  could  have  told  us  something  as  to 
what  these  words  mean.  What  is  “filthy  ?”  I have  seen 
people  profess  to  find  something  filthy  that  everybody 
else  was  amused  by.  Am  I to  assume  that  the  persons 
who  were  amused  were  simply  degraded?  I don’t  think 
so. 

It  seems  to  me  that  whichever  way  one  looks  at  this 
subject,  that  these  words,  filthy,  lewd,  lascivious,  etc., 
etc.,  have  absolutely  no  subjective  meaning.  They  can- 
not be  defined  in  such  a manner  as  to  apply  to  everyone, 
or  even  to  any  majority  of  persons,  and  they  cannot  be 
defined  in  such  a manner  as  to  last  for  more  than  a year 
or  so. 

The  fashions  in  the  use  of  language  change  so  fre- 
quently and  so  obviously  that  building  laws  on  such 
things  and  speaking  about  such  matters  as  if  they  were 
permanent  truths  of  life  and  comparing  them  to  things 
like  murder,  etc.,  is  simply  an  abuse  of  words — just  like 
the  words  “tuft-hunting.”  (Laughter.) 

Mr.  Sumner  used  the  expression : “Taking  the  mean- 
ing out  of  the  law.”  Taking  the  meaning  out  of  the  law 
simply  means  that  it  is  certain  that  a word  which  a judge 
might  decide  was  shocking  in  1807  cannot,  by  any  law 
of  evolution,  be  shocking  to  any  person  in  1924 ; and  the 
word  so  defined  in  1924  would  not  be  shocking  in  1950 — 
and  it  is  not  taking  the  meaning  out  of  the  law,  because 
the  thing  is  meaningless  at  the  start. 

I notice  that  in  referring  to  the  opposition  of  this 
censorship  or  to  censorious  legislation,  Mr.  Sumner  threw 
a certain  amount  of  storm  upon  people  who  live  upon 
printing  and  publishing.  He  rules  out  the  opinion  of 
newspaper  men  and  of  all  persons  who  live  by  printing 
and  publishing,  because  they  make  their  living  by  that. 
On  what  ground,  then,  is  his  opinion  on  the  question  of 


morals  in  books  any  better,  since  he  has  the  occupation  of 
being  the  Secretary  for  the  New  York  Society  for  Sup- 
pression of  Vice?  (Applause.) 

The  question  about  classics — that  is  a favorite  topic 
for  discussion.  But  by  some  obscure  law,  known  only  to 
the  minds  of  the  metaphysicians  in  this  subject,  Shake- 
speare and  Bocaccio  are  eliminated  from  proceedings 
which  have  been  taken  against  perfectly  harmless  books, 
like  “Jurgen”  or  “Women  in  Love,”  by  D.  H.  Lawrence. 
Since  I can  find  that  D.  H.  Lawrence  is  as  dull  as  Bocac- 
cio, and  Bocaccio  as  dull  as  “Jurgen,”  my  opinion  is  per- 
fectly impartial  when  I say  that  either  all  three  are  bad 
or  all  three  are  good.  But  the  metaphysical  process  of 
deciding  which  is  not  and  which  is  and  why  it  is  pure  in 
New  York  and  impure  in  Baltimore  and  then  pure  again 
in  Boston  and  not  quite  right  in  Philadelphia,  and  so  on 
— the  more  you  inquire  into  it,  the  more  you  see  that 
there  is  nothing  objective  back  of  the  definition  of  cen- 
sorship. 

When  Mr.  Sumner  says  that  the  proposed  legislation 
would  not  affect  the  world  at  large,  but  just  the  Ameri- 
can writers,  I agree  with  him,  absolutely.  As  a matter  of 
fact,  I don’t  see  any  reason  why  we  should  be  alive  at 
all,  except  that  we  are  just  here.  But  I certainly  think 
that  it  is  almost  as  proper  to  say  that  a person  like 
Shakespeare  or  Dickens  or  George  Bernard  Shaw  should 
have  lived  as  any  other  person. 

I make  no  extravagant  claims  for  literature.  I recog- 
nize that  the  writers  are  mostly  immoral,  wicked  people. 
But,  in  that  respect,  they  resemble  all  other  persons  that 
I have  ever  seen.  (Laughter  and  applause.)  Or,  rather, 
they  work  more  for  less  money. 

But,  of  course,  it  is  true  that  we  can  get  on  without 
them — and,  on  that  ground,  one  can  simply  surrender  the 
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whole  business.  One  can  simply  say  that  any  writer  (be 
he  Dreiser,  Cabell,  Anderson,  and  so  on)  who  interferes 
with  Americanism,  shall  be  restricted  from  writing.  On 
that  ground,  there  is  no  answer  at  all.  It  is  perfectly 
obvious  that  we  might  just  as  well  get  on  without  proto- 
plasm. If  we  did,  we  would  have  been  just  as  happy 
and,  certainly,  purer.  (Laughter.) 

He  thinks  that  the  writers  object  to  being  tried  by 
a jury  because  the  jurors  are  not  their  peers.  Well,  I 
think  they  are  not.  I should  certinly  prefer  to  be  tried 
by  an  inquisitor  than  by  twelve  men  who  are  supposed 
to  be  my  peers,  any  time. 

As  for  the  spirit  of  French  literature,  we  heard  a 
lot  about  that  by  innuendo.  In  fact,  that  whole  business 
about  the  stories  of  de  Maupassant  which  have  never 
been  translated  before,  etc.,  is  a perfect  example  of  in- 
uendo  read  into  words.  Whatever  may  be  in  Mr.  Sum- 
ner’s mind  is  immaterial  to  my  argument.  But  when  he 
says,  as  he  did,  that  I am  translating  stories  of  de  Mau- 
passant that  have  never  been  translated  before,  the  in- 
nuendo back  of  that,  whether  intended  or  not,  is  that 
these  stories  have  not  been  translated  before  because 
they  contained  something  that  was  not  quite  right; 
otherwise,  the  sentence  is  disconnected  and  has  little 
meaning.  As  an  advertisement,  it  has  a meaning,  since 
the  edition  of  a book  is  being  published  and  an  attempt 
is  being  made  to  show  why  it  differs  from  other  editions 
of  the  author.  But  the  fact  that  by  making  that  state- 
ment you  can  at  once  create  a wrong  idea  in  the  minds 
of  some  people  is  a perfect  illustration,  to  my  mind,  of 
the  subjectivity  of  all  notions  connected  with  the  word 
obscene. 

The  description  that  Mr.  Sumner  gave  of  Russian 
literature  is  equally  an  example  of  this  loose  use  of  words. 
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There  is  no  need  to  protest  against  that,  because  it  is 
simply  part  of  the  general  method  of  using  words  in 
this  way,  so  that  you  don’t  say  anything  in  particular, 
and  if  people  take  things  up  in  a certain  way,  then  they 
do,  and  if  they  don’t,  why,  they  don’t.  I mean  the  whole 
business  is  based  on  the  game  of  using  words  that  have 
no  meaning,  that  can’t  be  pinned  down — just  as  the  word 
obscene  is  meaningless. 

He  says  Oriental  literature  is  sensuous.  That  state- 
ment is  equally  vague.  What  Oriental  literature  is  sen- 
suous ? There  are  all  kinds  of  Oriental  literature.  There 
is  literature  so  remote  from  the  sensuous,  that  to  call 
that  sensuous  is  like  saying  that  the  program  of  this 
debate  is  sensuous.  (Applause.) 
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JOHN  S.  SUMNER 


I 


NEGATIVE  REFUTATION 


THE  CHAIRMAN : After  this  interesting  flood  of 
Celtic  gloom,  we  will  hear  from  Mr.  Sumner.  (Applause.) 

MR.  SUMNER:  Well,  we  haven’t  gotten  any  further 
on  the  subject  of  this  debate.  We  have  had  a pretty 
good  line  of  entertainment — quite  a few  humorous  re- 
marks— some  that  got  a laugh,  and  some  that  didn’t. 

I was  surprised  when  Mr.  Boyd  got  up  and  said  he 
came  from  Ireland  and  then  ran  down  the  reputation  of 
the  Irish  people  for  chastity  and  morality  and,  also, 
threw  out  an  innuendo.  (Laughter.)  He  said  you  could 
tell  their  state  of  morality  from  the  statistics  in  the 
Encyclopedia  Brittanica  about  prostitution  in  Ireland — 
then  he  failed  to  give  you  the  statistics.  Why  doesn’t 
he  give  them? 

Let’s  see  whether  Ireland  is  moral  or  not,  from  that 
standpoint.  There  was  one  writer  over  there,  who  wrote 
a book  which  contained  a great  deal  that  under  our  law 
is  obscene;  and  there  was  a conviction  in  one  of  our 
courts  here  based  upon  a portion  of  that  book. 

A VOICE:  The  name,  if  you  please. 

MR.  SUMNER:  I am  going  to  read  you  an  extract 
from  that  book — but  it  isn’t  an  obscene  extract.  (Laugh- 
ter.) I am  going  to  ask  you  to  tell  me  why  this  is  litera- 
ture. 

“Long  day  I’ve  had.  Martha,  the  bath,  funeral, 
house  of  keys,  Museum  with  those  goddesses,  Daedalus’ 
song.  Then  that  brawler  in  Barney  Kiernan’s.  Got  my 
own  back  there.  Drunken  ranters.  Ought  to  go  home 
and  laugh  at  themselves.  Always  want  to  be  swilling  in 
company.  Afraid  to  be  alone  like  a child  of  two.  Sup- 


pose  he  hit  me.  Look  at  it.  Other  way  round.  Not  so 
bad  then.  Perhaps  not  to  hurt  he  meant.  Three  cheers 
for  Israel.  Three  cheers  for  the  sister-in-law  he  hawked 
about,  three  fangs  in  her  mouth.  Extremely  nice  cup 
of  tea.” 

I will  invite  any  three  people  in  the  audience  to 
come  up  here  and  see  whether  I am  reading  this  correctly. 

“Imagine  that  in  the  early  morning.  Everyone  to  his 
taste,  as  Morris  said  when  he  kissed  the  cow.  But  Dig- 
nam’s  put  the  boots  on  it.  Houses  of  mourning  so  de- 
pressing because  you  never  know.  Anyhow,  she  wants 
the  money.”  (This  is  a common  failing,  apparently,  in 
Ireland  and  here.)  “Must  call  to  the  Scottish  widow’s 
as  I promised.” 

Now,  that  was  hailed  by  men  who  have  just  as  high 
a standing  in  the  literary  world  as  my  opponent,  as  won- 
derful literature.  It  was  of  the  new  school.  And  then 
we  had  some  imitators  over  here,  of  course,  and  some 
of  them  also  imitated  the  objectionable  and  illegal  parts 
of  that  literature. 

There  can’t  be  any  objection  taken  to  some  of  these 
gentlemen  who  get  together  (gentlemen  who  have  just 
discovered  that  there  is  such  a thing  as  sex  in  the  world) 
and  talk  about  their  particular  ideas  and  invent  other 
ideas  and  take  up  questionable  theories.  There  is  no 
objection  to  their  discussing  those  things.  But  there  is 
an  objection,  under  the  law,  to  their  publishing  those 
things  and  selling  them  indiscriminately. 

Now,  these  people  are  a law  unto  themselves,  in 
their  own  minds.  Mr.  Boyd  said  that  literature  has  no 
concern  with  morals.  That  is  the  excuse  that  the  literary 
man  and  the  artist  always  puts  forward.  But  if  they 
have  no  concern  with  morals,  the  United  States  and  the 
State  Governments  have  a concern  with  morals. 
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The  Supreme  Court  of  the  United  States  has  held 
that  the  preservation  of  public  morals  is  on  the  same 
footing  with  the  preservation  of  the  public  safety  and 
the  public  health.  Those  are  the  three  things  which  are 
the  chief  concern  of  what  is  called  the  Police  power  of 
our  country.  And  when  a man  gets  up  and  says  that 
literature  has  nothing  to  do  with  morals  and  art  has 
nothing  to  do  with  morals,  he  is  simply  stating  the  fact 
that  literature  and  art  are  outlaws — which  I don’t  believe. 

There  is  literature  which  is  permissible  under  the 
law.  And  the  reason  it  is  not  permissible  is  that  the 
experience  of  the  people  through  the  ages  has  shown 
that  that  kind  of  literature  is  socially  harmful.  And  it 
is  your  business,  the  business  of  society,  through  your 
lawmaking  body,  to  make  decent  and  enforceable  laws 
to  preserve  the  public  morals.  And  when  you  sit  and 
laugh  at  frivolous  attacks  on  the  agencies — whether 
authoritative  or  whether  simply  representing  the  public, 
acting  in  that  capacity — trying  to  maintain  the  public 
morals,  then  you  are  laughing  at  something  which  is  a 
very  serious  proposition. 

A VOICE:  Ha,  ha,  ha! 

MR.  SUMNER:  The  gentleman  with  the  loud  voice 
is  one  of  that  type.  I don’t  know  what  interest  he  rep- 
resents. But  if  he  doesn’t  believe  in  the  maintenance  of 
public  morals,  he  isn’t  a good  citizen.  (Applause.) 

Now,  you  know  as  well  as  I do  that  my  opponent 
has  not  directed  his  attention  to  the  question  before  this 
meeting.  In  fact,  he  has  thrown  up  his  hands  and  he 
says  he  does  not  understand  the  question.  He  says  that 
he  is  embarrassed  by  it.  God  knows  why  he  should  be 
embarrassed  by  a question  which  he  voluntarily  offered 
to  support  before  this  meeting — I don’t  know.  He  could 
at  least  make  an  attempt  to  sustain  his  side  of  the  ques- 
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tion.  But  he  doesn’t.  He  simply  goes  along,  in  a frivo- 
lous way — which,  I admit,  is  amusing  but  doesn’t  get 
him  anywhere. 

He  spoke  about  Milton  being  opposed  to  censorship. 
But  Milton  said,  “No  good  book  should  be  subject  to  cen- 
sorship.” And  in  every  instance  where  he  spoke  about 
the  censorship  of  books,  he  said,  “No  good  book.” 

I don’t  think  Mr.  Boyd  understands  that  I recom- 
mend that  this  law  shall  not  apply  to  good  books.  He 
will  find  that  Shakespeare  wrote  his  plays  (and  Shake- 
spear’s  plays  remain,  to  this  day,  as  examples  of  litera- 
ture) when  the  censorship  was  strongest  in  England. 
Now,  how  do  you  account  for  that? 

We  are  not  urging  censorship.  But  they  say  we  are. 
And  I want  to  show  you  that  even  in  England,  when  cen- 
sorship was  strongest,  the  plays  of  Shakespeare  were 
written  and  preserved,  and  you  have  them  today.  And 
when  Milton  (whom  he  relies  upon)  talked  about  cen- 
sorship, he  said,  “No  good  book  should  be  censored.” 

And  he  says  there  wasn’t  any  law  or  there  wasn’t 
any  feeling  or  action  against  obscurity  prior  to  1809. 
Why,  he  is  a reader  of  French  literature.  He  must  have 
read  “The  Memoirs  of  St.  Simon,”  where  he  talks  about 
the  censorship  of  literature  in  the  time  of  Louis  XHI  and 
XIV.  I will  admit  that  the  censorship  of  those  days  was 
chiefly  to  save  the  sovereigns  against  the  scurrilous  and 
obscene  attacks  that  were  made  on  them  by  the  people 
of  the  country.  But  there  were  edicts  and  there  were 
laws,  away  back  in  those  times,  against  obscenity.  And 
even  this  English  case  that  he  refers  to  states  that  ob- 
scenity is  a crime  in  common  law.  And  the  common  law 
had  existed  in  England  for  centuries  back. 

Yes,  obscenity  has  been  recognized  by  all  advancing 
civilizations  for  centuries  past.  And  when  he  gets  up 
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there  and  says  that  obscenity  doesn’t  mean  anything,  he  ^ 
knows  that  he  doesn’t  mean  what  he  is  saying,  because 
it  does  mean  something,  and  it  has  a very  real  meaning 
to  anybody  who  is  a good  citizen. 

He  speaks  aoout  the  language  of  Shakespeare. 
There  are  words  ifi  Shakespeare  that  are  not  accepted 
at  the  present  time.  There  are  words  in  the  Bible  that 
are  not  accepted  at  ’;he  present  time..  But  when  those 
books  were  written,  when  the  Bible  was  translated,  dur- 
ing the  time  of  James  I,  the  words  that  were  in  that 
book  were  words  of  c vmmon  use  at  that  time,  and  the 
words  we  object  to  now  that  were  used  by  Shakespeare 
were  words  of  common  use  at  that  time.  But  when  a 
man  sits  down  today  and  writes  a book  and  puts  in  a 
word  that  is  against  the  proprieties  and  against  the  con- 
ventions, it  is  a dirty,  cheap  way  to  try  and  sell  some- 
thing. He  can’t  be  original,  and  he  tries  to  be  shocking. 

He  tries  to  attract  attention  by  putting  in  something  ^ 
that  he  knows  will  cause  comment,  and  that  is  a dirty, 
common,  cheap  way  of  trying  to  advertise  so-called  litera- 
ture. (Applause.) 

You  won’t  find  any  man  who  ranks  high,  and  has  a 
right  to  rank  high  in  literature,  who  resorts  to  such 
cheap  subterufges  to  gain  notoriety.  That  is  all  they  do  •s' 
it  for.  And  the  people  have  a right  to  protect  them- 
selves against  these  mercenary,  degraded  people  who  put 
nastiness  into  the  printed  word  and  then  try  to  sell  it 
indiscriminately. 

This  question  includes  magazines.  Look  at  any  news- 
stand in  the  city.  Look  at  the  type  of  magazines  we 
have.  I don’t  say  that  the  law  applies  to  all  of  them. 

But  look  at  their  general  character.  Take  a list  of  the 
stories  they  contain.  Listen  to  these  titles,  and  laugh  at 
them,  if  you  want  to.  These  are  sex  magazines,  openly 
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and  practically.  Now,  hear  the  name  of  some  of  the 
stories:  “Patrica’s  Nightie,”  “White  Satin  Pajamas,” 

(strong  on  nightclothes),  “Virtue’s  Leave  of  Absence,” 
“Confessions  of  a Gold  Digger,”  “Playthings  of  Passion,” 
“Unfaithful,”  “Wolves  of  Desire,”  ‘ The  Free  Lovers,” 
“Trial  Marriages,”  “Almost  Innoce.it,”  “The  Innocent 
Little  Thing,”  “Pink  Silk  Lingerie,’  “Sex  Is  Trumps.” 

And  Mr.  Boyd  stands  up  for  ill  that  kind  of  stuff. 
(Hisses.)  (By  gosh,  it  may  rain  tomorrow  and  you  will 
be  all  right.) 

It  is  literature,  because  it  is  written  and  because  it 
is  printed  and  because  it  is  sold,  and  the  law  has  no 
right  to  touch  it.  And  if  the  law,  through  improper 
decisions,  cannot  touch  it,  the  law  should  be  made  so  it 
can  touch  it.  That  is  the  attitude  of  all  the  people  in- 
terested in  the  publishing  game,  with  very  few  excep- 
tions. 

I have  one  wonderful  editorial  here,  from  an  up- 
state paper,  advocating  this  bill.  It  was  the  strangest 
thing  that  ever  came  to  my  attention.  And  this  news- 
paper said,  “If  it  will  interfere  with  our  publishing  cer- 
tain things,  let’s  have  the  interference.”  And  they  took 
the  ground  that  this  law  is  a good  law  and  should  be 
enforced — regardless  of  the  frivolous  statements  and  mis- 
representations and  the  dust-clouds  and  the  smoke- 
screens that  are  erected  by  the  opponents  of  this  legis- 
lation. This  newspaper  took  that  position. 

A VOICE:  What  paper,  please? 

MR.  SUMNER:  I have  one  minute  more,  I think. 

Now,  Mr.  Boyd  has  said  something  in  reference  to 
the  customs  and  manners  changing.  They  do  change, 
on  the  surface.  For  instance,  at  the  time  of  Charles  I, 
everything  in  England  reflected  licentiousness,  because 
the  Court  was  licentious.  That  Court  was  overthrown, 
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and  Cromwell  came  in,  and  there  was  a reversal  and 
everything  was  gloomy  to  the  extreme.  And  Cromwell 
went  out,  and  I think  it  was  James  II  who  came  in,  when 
there  was  a reversion  back  to  licentiousness. 

Now,  we  have  those  cycles  that  come  along.  First, 
one  element  prevails  and  then  another  element  prevails. 
But  you  have  got  to  have  a certain  balance — something 
to  maintain  a balance,  so  that  you  won’t  go  too  far  to 
one  extreme  or  too  far  to  the  other  extreme.  And  that 
is  all  this  law  is  intended  for.  It  is  intended  for  those 
people  who  set  themselves  up  as  a law  unto  themselves, 
who  refuse  to  obey  the  law,  and  then  try  to  justify  their 
opposition  by  saying,  “Literature  has  nothing  to  do  with 
morals;  art  has  nothing  to  do  with  morals.” 

We  have  a young  man  in  the  city  at  the  present 
time  who  says  art  has  nothing  to  do  with  morals.  And 
he  went  to  court  on  the  proposition,  and  he  was  held  for 
trial — one  man  setting  himself  up  against  the  authority 
of  the  State  and  saying,  “Because  I want  to  exhibit  cer- 
tain things,  I am  going  to  do  it  regardless  of  constituted 
authority.”  (Applause.) 
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Affirmative 

Rebuttal 


ERNEST  BOYD 


AFFIRMATIVE  REBUTTAL 


THE  CHAIRMAN : I think  the  weather  is  getting 
distinctly  warmer  in  this  hall,  which  makes  this  last  and 
third  round  which  we  are  entering  upon  the  more  inteK 
esting  in  prospect.  Mr.  Boyd  will  open  it  for  ten  minutes. 
(Applause.) 

MR.  BOYD:  There  are  just  two  things  I would  like 
to  say  before  I say  anything  else.  First,  I want  to  draw 
your  attention  to  the  fact  that  I am  the  only  person  who 
hasn’t  told  my  opponent  that  he  hasn’t  discussed  the 
subject.  That  is  a thing  that  is  always  said  in  all  de- 
bates. But  I forgot  to  say  it.  So  far  as  I should  have 
said  it,  it  applies  to  him  just  as  much  as  it  does  to  me. 
(Applause.) 

The  second  thing  is  that  I did  not  say  that  art  has 
nothing  to  do  with  morals.  The  thing  that  I insist  upon 
is  that  obscenity  has  never  been  defined  by  any  law,  can- 
not be  defined  and  will  never  be  defined.  That  is  the 
only  thing  I have  to  say  on  the  effort  of  the  law  to  deal 
with  obscenity.  That  is,  if  you  have  laws  dealing  with 
obscenity,  please  understand  that  you  are  creating  laws 
which  punish  for  a crime  which  the  law  cannot  define. 
There  is  no  criterion  for  obscenity.  That  is  all  I have 
said  on  the  subject. 

With  regard  to  Ireland,  if  I had  the  Encyclopedia 
Brittanica,  I might  read  you  the  article  on  prostitution, 
showing  you  the  statistics  on  prostitution  in  Dublin. 
However,  Mr.  Sumner  has  quoted  a very  distinguished 
Irish  author,  a most  perfect  picture  of  the  life  of  a young 
man  residing  in  the  town  of  Dublin,  where  one  is  not 
allowed  to  read  newspapers  for  fear  one  might  be  con- 
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taminated  by  the  news  of  the  divorce  proceedings — and 
his  record  is  such  that  Mr.  Sumner’s  friends  won’t  allow 
him  to  come  into  this  country — which,  I think,  is  the 
best  description  (plus  the  Encyclopedia  Brittanica  inci- 
dent) showing  that  persons  who  come  from  countries 
that  are  socially  gloomy  and  degenerate,  etc.,  are  not 
necessarily  coming  to  a country  as  pure  as  one  might 
desire.  And  I would  say  that  Dublin  is  one  of  the  dirtiest 
and  most  puerile  cities  that  I have  ever  lived  in — and 
that  is  because  of  suppressing  things  that  are  perfectly 
human — suppressing  them  because  we  cannot  define 
obscenity. 

That  is  the  only  thing  I wish  to  insist  upon.  It 
isn’t  that  I began  by  saying  that  I am  embarrassed  in 
this  debate.  I am  at  a disadvantage  because  I come 
from  a country  which  Mr.  Sumner  defines  in  advance  of 
this  lecture  as  the  kind  of  a country  wherein  the  people 
living  there  are  disturbed  by  moral  legislation.  That  is 
what  I meant  by  being  embarrassed.  I am  certainly  not 
embarrassed  by  any  discussion  as  to  whether  obscenity 
can  be  defined.  I know  that  it  cannot  and  never  has  been 
defined. 

I know  that  in  any  case  where  literature  was  de- 
fined as  obscene,  it  was  put  out  of  the  way  very  much 
in  the  manner  that  a street  is  swept  after  a dead  horse 
has  been  removed.  It  has  nothing  to  do  with  present 
literature.  There  is  no  work  of  literature  that  has  ever 
been  suppressed  on  moral  grounds  that  has  not  been 
restored  within  a very  short  time.  The  very  moment, 
however,  that  you  get  the  thing  submitted  to  a jury  or 
to  a tribunal,  whatever  it  might  be  (I  hope  not  a jury; 
preferably  two  or  three  intelligent  people,  or  one),  you 
needlessly  complicate  the  matter. 

Before  I sit  down,  I want  to  say  that  there  is  one 
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point  about  which  I am  inclined  to  agree  with  Mr.  Sum- 
ner. I do  think  that  we  agree  concurrently,  apparently, 
on  one  single  thing.  And  that  is  that  the  excerpt  he 
read  was  not  literature. 

The  question  of  censorship  of  Shakespeare,  I do  not 
understand.  To  desire  the  legislature  to  deal  with  books 
is  to  argue  that  words,  principally,  are  obscene.  I have  V, 
heard  recently  of  a very  simple  story  which  has  been 
hailed  to  court  on  the  grounds  of  its  being  obscene.  It 
was  simply  a question  of  language  and  situation ; not  any 
such  thing  as  a true,  filthy  incitement  to  this,  that  or 
the  other  thing,  but  scenes  and  words  that  were  con- 
sidered objectionable.  In  the  suppression  of  “Jurgen,” 
words  were  objected  to.  That  was  the  stumbling  block. 

Well,  I cannot  see,  for  the  life  of  me,  why  a word 
which  we  still  use,  if  it  is  obscene,  ceases  to  be  obscenet/ 
because  it  occurs  in  the  Bible.  If  this  crusade  against 
words  is  genuine,  it  must  prove  that  it  is  genuine  by  the 
suppression  of  Shakespeare  and  all  the  classics  which  use 
words  and  scenes  that  the  modern  living  author  if  not 
allowed  to  use.  It  seems  to  be  palpably  question-begging 
to  say  that  when  Shakespeare  wrote  the  things,  or  who- 
ever it  was,  it  didn’t  mean  the  same  thing  to  him.  I 
insist  that,  so  far  as  I am  personally  concerned,  anything 
that  Shakespeare  said  or  wrote  could  be  said  to  me  or  to 
any  of  my  friends  or  to  my  family  without  causing  any- 
body the  slightest  embarrassment.  Therefore,  it  is 
merely  begging  the  question  to  say  that  there  are  many 
people  who  are  shocked  by  Shakespeare — because  I have 
seen  people  who  snickered  when  they  saw  the  statue  of 
Venus  de  Milo  at  the  Museum.  One  doesn’t  discuss  such 
matters  with  such  people.  (Laughter  and  applause.) 

Mr.  Sumner  evades  this  thing  by  sort  of  saying  that 
literary  people  are  irresponsible  and  newspapers  have  all 
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got  a vested  interest,  etc.,  etc.  But  the  plain  fact  re- 
mains that  it  is  monstrous  to  take  the  statements  of 
uneducated,  crude  yokels,  of  pathological  people,  who 
have  a professional  interest  in  discovering  dirt  and  ap- 
plying it  to  the  reactions  of  normal,  decent,  clean,  civil- 
ized men  and  women,  who  can  read  certain  language  of 
Shakespeare’s  (or  Bocaccio’s,  for  that  matter)  without, 
in  any  way,  becoming  degraded  or  dirty  or  otherwise 
different  from  anyone  else. 

The  question  at  issue  in  this  debate  is  (between  the 
people  who  think  that  literature  can  be  made  purer  by 
law  and  those  who  don’t)  whether  the  reactions  of  un- 
civilized people  can  be  accepted  or  not.  And  I use  un- 
civilized in  two  senses  there.  I mean  people  who  are 
uncivilized  because  they  are  pathological  and,  therefore, 
are  not  fit  to  associate  with  decent  people,  or  people  who 
are  so  uneducated  and  crude  that  they  do  not  under- 
stand, when  you  look  at  a nude  figure,  that  you  can  have 
any  other  idea  except  that  it  is  dirty.  I admit  there  are 
thousands  and  thousands  of  people  who  think  that  a 
nude  woman  is  dirty  and  a lewd  thing.  But  I deny  that 
that  is  any  reason  why  anybody  who  has  not  that  state 
of  mind  should  be  penalized  by  legislation  trying  to  do 
the  impossible — because  the  impossible  thing  is  to  define 
obscenity;  it  cannot  be  defined.  That  is  the  essence  of 
my  case:  that  this  proposed  legislation  is  an  attempt,  by 
the  insertion  of  words  and  provisions  in  the  statute,  to 
make  it  do  what  can’t  be  done,  for  the  simple  reason 
that  obscenity  cannot  be  defined.  And  until  obscenity 
can  be  defined,  I am  perfectly  willing  to  rest  my  case  on 
that.  Obscenity  is  a subjective  thing.  (Applause.) 
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JOHN  S.  SUMNER 


i: 


NEGATIVE  REBUTTAL 


THE  CHAIRMAN:  Mr.  Sumner  will  now  wind  up 
the  debate  with  his  presentation,  summing  up  his  case. 
(Applause.) 

MR.  SUMNER : I think  it  is  very  unfortunate  that 
my  opponent  has  not  even  attempted  to  show  how  this 
proposed  legislation  should  be  detrimental  to  American 
literature. 

Now,  it  seems  to  me  that  when  you  have  legislation 
proposed  and  when  you  have  an  opposition  to  it,  it  is 
perfectly  proper  to  look  into  that  opposition  and  see  what 
it  is.  Now,  the  only  open  and  manifest  opposition  that 
has  made  itself  heard  and  seen  last  Spring,  engineered 
a meeting  in  Madison  Square  Garden.  They  raised  this 
bugaboo  of  censorship.  They  had  posters  up  around  the 
city:  “This  mammoth  meeting  to  preserve  American 

rights,  to  be  held  in  Madison  Square  Garden”  on  such 
and  such  a night.  It  was  engineered  by  a man  who  is 
head  of  a corporation  that  publishes  a lot  of  magazines. 
He  was  the  moving  spirit.  He  has  been  publishing  fic- 
tion magazines  the  last  two  or  three  years.  One  of  those 
got  into  court  on  one  occasion. 

They  had  this  meeting  at  Madison  Square  Garden 
widely  advertised,  with  full  pages  in  the  newspapers. 
Just  think  of  it — paying  for  a whole  page  in  such  news- 
papers as  the  New  York  “Times.” 

And  what  happened  ? Madison  Square  Garden  holds 
about  twenty  thousand  people,  I think.  There  were  about 
twenty-five  hundred  there,  mostly  schoolboys  and  girls 
and  employees  of  this  particular  publishing  concern,  and 
a few  people  attracted  because  it  was  advertised  that  the 
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Honorable  Magnus  Johnson  was  to  speak.  (Applause.) 
(I  see  he  has  a friend  in  the  house.)  But  poor  old 
Magnus  Johnson  has  just  been  asked  to  stay  home  by 
his  constituency.  He  was  in  the  Senate  for  a part  of  the 
term. 

Now,  why  Magnus  Johnson  should  be  invited  to  New 
York  to  tell  the  people  of  New  York  what  kind  of  laws 
they  want  their  Legislature  to  pass,  I don’t  know. 
I doubt  it.  Because  I think  probably  Magnus  Johnson 
would  be  interested  in  the  Farmers’  Almanac  or  stock 
literature.  But  I doubt  very  much  if  he  would  read  any 
of  the  modern  fiction  which  is  partially  the  cause  of 
bringing  this  legislation  before  the  public. 

You  would  think  that  with  a band  and  an  opera 
singer  and  Magnus  Johnson  they  would  draw  a crowd, 
even  if  it  came  merely  out  of  curiosity.  The  people  were 
to  be  deprived  of  some  God-given  right,  and  this  meeting 
was  to  object  to  that.  And  there  were  twenty-five  hun- 
dred people  who  showed  up  there. 

Now,  does  that  show  any  interest  on  the  part  of  the 
public  to  oppose  this  law  or  to  oppose  the  effort  to  make 
it  an  effective  law? 

You  know  as  well  as  I do  that  the  newspapers  don’t 
reflect  the  public  interest  on  this  question.  The  people 
that  publish  books  and  print  books  and  sell  books  don’t 
reflect  the  public  interest  in  this  question.  And  what  is 
their  size,  relatively,  as  an  element  in  the  community? 
Why  should  they  say  that  this  law  shall  not  be  enforced  ? 

Mr.  Boyd  says  there  isn’t  such  a thing  as  obscenity. 
Therefore,  he  would  naturally  say  there  shouldn’t  be  any 
law  against  obscenity.  But  if  he  does,  he  is  the  only 
person  I have  heard  say  that.  I think  everybody  ap- 
proves of  a law  against  the  manufacture  and  sale  of  ob- 
scene literature  or  obscene  anything  else,  and  if  we  have 
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such  a law  and  the  people  approve  of  it,  then  let  us  make 
it  effective. 

Now,  I will  concede  that  any  writer  who  wants  to 
write  matter  which  you  and  I and  the  man  on  the  street 
would  say  is  indecent,  or  which  twelve  men  together 
would  agree  was  indecent — any  man  that  wants  to  write 
that  kind  of  stuff  I will  say  that  he  is  naturally  in  oppo- 
sition to  such  a law,  and  he  naturally  has  the  support 
of  people  who  are  opposing  this  law. 

If  a publisher  wants  to  import  some  book  from 
abroad,  which  even  there  may  have  a reputation  as  las- 
civious and  obscene  and  has  it  translated  and  published 
over  here,  I will  say  that  that  publisher  would  object  to 
making  this  law  effective.  And  if  any  newspaper,  so- 
called,  wants  to  print  pictures  or  scandalous  matter  which 
is  lewd  and  demoralizing,  I will  say  that  that  newspaper 
would  naturally  object  to  making  this  law  effective.  If 
any  bookseller,  as  Mr.  Boyd  has  said,  wants  to  “book- 
leg”  and  have  books  under  the  counter  that  he  is  afraid 
to  expose  on  the  counter,  I will  say  that  that  bookseller 
would  naturally  object  to  a change  in  this  law. 

But  any  man  who  wants  to  write  or  print  or  pub- 
lish or  circulate  literature  that  twelve  men  would  say  is 
decent,  has  no  reason  to  fear  anything  from  this  law. 
And  American  literature,  if  it  is  American  literature  and 
not  some  hybrid  thing,  based  on  some  foreign  and  dis- 
credited theory,  such  as  the  Freud  interpretation  of 
psycho-analysis — which,  by  the  way,  is  condemned  by 
every  principal  practitioner  of  psycho-analysis  in  this 
country — if  somebody  wants  to  adopt  that  dirty  stuff 
and  put  it  in  literature,  then  I will  say  that  he  might 
have  cause  to  be  afraid  of  making  this  law  effective. 

France  isn’t  so  far  behind  us  on  this  proposition  of 
trying  to  preserve  decency.  ((Laughter.)  Now,  you 
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may  laugh  at  that,  but  you  are  not  interested.  When 
you  go  out  of  here  you  won’t  know  anything  about  this 
subject,  even  after  Mr.  Boyd  has  told  you  all  about  it. 
But  you  are  not  interested  in  this  subject  from  day  to 
day.  You  don’t  know  what  is  going  on.  You  don’t 
know  that  in  France  the  question  came  up  in  the  Senate 
about  the  prevalence  of  obscene  postcards  and  books,  and 
the  police  were  sent  out  and  brought  in  truckloads  of 
stuff  and  destroyed  it. 

You  do  know — and  you  ought  to  know,  if  you  are 
interested  in  literature  at  all — that  a certain  book,  writ- 
ten by  a Frenchman  of  great  prominence,  was  with- 
drawn from  circulation  in  the  past  two  years  and  that 
that  man  was  deprived  of  his  honors  as  a member  of 
a French  Literary  Society  because  the  book,  as  they  said, 
reflected  on  the  good  name  of  France  before  the  world. 

Oh,  no — this  matter  of  obscenity,  this  matter  of 
trying  to  preserve  the  public  morals,  isn’t  anything  pe- 
culiar to  New  York  State  or  the  United  States.  It  is 
a universal  proposition  in  countries  which  claim  to  be 
civilized.  Those  countries  have  an  interest  in  the  future. 
You  and  I have  had  the  protection  of  this  law  as  it  was 
interpreted  by  the  Court  of  Appeals  in  1884,  and  there 
is  no  reason  why  we  shouldn’t  pass  the  same  protection 
on  to  the  children  who  follow  us,  if  we,  as  citizens,  have 
any  pride  in  the  country  and  in  the  maintenance  of  a 
decent  race  in  this  country. 

If  you  want  to  leave  the  law  in  a lax  condition,  so 
that  it  cannot  be  enforced,  and  so  that  these  various 
things  which  excite  harmful  desires  at  inopportune 
times  (laughter) — if  you  want  to  let  that  kind  of  lit- 
erature, which  is  the  literature  allowed  under  the  pres- 
ent statute,  to  be  circulated  freely,  then  you  have  a very 
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peculiar  idea  of  your  duty  as  citizens  of  this  State  and 
of  this  country. 

THE  CHAIRMAN:  That  closes  the  debate,  ladies 
and  gentlemen.  And  I want  to  call  your  attention  to  the 
fact  that  there  is  a ballot  attached  to  the  program  which 
is  intended  for  those  who  wish  to  express  their  opinion 
in  regard  to  the  debate. 
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JUDGE  TALLEY,  Affirmative 

Introduction  by  LOUIS  MARSHALL.  Prominent  Member  of  the  New  York  Bar.  Foreword  by 
LEWIS  E.  LAWES,  Warden  of  Sing:  Sing:  Prison,  New  York. 

Held  in  New  York  before  an  audience  of  40,000,  on  October  26,  1924. 
STENOGRAPHIC  AD  VERSATIM  REPORT 
Illustrated  by  Portraits  of  the  Debaters.  Price  S1.00  Postpaid 


DEBATE  OF  THE  DAY!! 


Should  the  United  States  Continue  the  Policy  of 
PROHIBITION 
As  Defined  in  the  18th  Amendment? 
Clarence  S.  D ARROW  says  NO! 

Famous  Chicago  Lawyer 
VERSUS 

Rev.  John.  Haynes  HOLMES  says  YES 

Brilliant  New  York  Preacher 
CHAIRMAN 

HON.  ROYAL  S.  COPELAND 

U.  S.  Senator  from  New  York 
To  he  Held  in  New  York,  December  14,  1924 

(Copies  Ready  Decmber  21st) 

ILLUSTRATED  BY  PORTRAITS  OF  THE  DEBATER! 

Price  $1.00  Postpaid 


ANNOUNCING 
j TRANSCONTINENTAL  LECTURE  TOT 
(January  1st  to  March  15th,  1925) 

of 

UPTON  SINCLAIR 

Clubs,  unions,  locals  and  other  groups  desiring  to 
engage  Mr.  Sinclair  for  a lecture,  write  to  us  for 
dates,  subjects,  terms,  etc. 

Mr.  Sinclair  is  making  a very  liberal  offer  of  his  books  with 
each  lecture,  which  will  enable  any  group  to  cover  the  expense 
of  a Sinclair  engagement  through  the  sale  of  his  books  at  ' 
lecture. 

THE  LEAGUE  FOB  PUBLIC  DISCUSSION 
500  Fifth  Avenue  New  Yot 

N.  B. — Mr.  Sinclair  will  lecture  and  debate  in  Nev 
ing  February  and  March,  1925.  Send  us  your 
— xnnouncements  of  these  events.  
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i case  of  failure  to  return  the  books  the  borrower  agrees  to  pay  the  original  price 
he  same,  or  to  replace  them  with  other  copies.  The  last  borrower  is  held  respon- 
le  for  any  mutilation. 

eturn  this  book  on  or  before  the  last  date  stamped  below.  2138^19 
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